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CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
January 15, 1991
7:00 P.M.

A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O P .M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Bob Vail
Peter Bingham

Staff:

Carla Nixon, Town Planner

Absent:

Scott Cowger, Town Engineer

Phil Hunt
Nancy Thurber
Nancy Michalak (7:25 p.m.)

Minutes of Prior Meeting
Robinson stated that the person that made the public comment on page 7 of the December
18, 1990 minutes should be identified.

Mr. Damon moved to accept the minutes of the previous meeting,
December 18, 1990, as amended.
Mrs. Thurber seconded
D.

Vote: Unanimous

Hearings and Presentations

1.

Publlc Hearing - Zone Change - Mlddle Road lndustrlal Zone to
Rural Industrial

Mr. Robinson stated that the proposal presented to the Board meets the intent of the
previous meeting. Mr. Robinson informed the Board and the public that Mr. Dick
Blanchard called with a concern regarding the zone change. He suggested that if this
proposed change is passed by the Town Council, that it would in effect kill the industrial
zone. Once homes are built in the industrial zone it would stop further development
because the neighbors would appear in force to register their complaints about any
further industrial building adjacent to them. Mr. Robinson indicated to Mr. Blanchard
that it was a shared concern, but it is time for the Town to make a decision on how viable
that industrial zone is, also that this is a political decision the Council will have to make
and not Planning Board jurisdiction. Also, Mr. John Chandler wrote a letter requesting
that business and professional offices and residential care facilities/retirement homes
be allowed in this zone change.
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Board comments re: Mr. Chandler's letter included:
Mr. Bingham is in favor of allowing residential care facilities as a permitted use
Mr. Damon stated that by shifting to residential care it would look less like rural
industrial and more like highway commercial and office commercial. Industrial
use by it's nature, does not yield itself well to residential care facilities because
of the noise and confusion.
Mr. Vail stated that the Comprehensive Plan expressed interest for retirement as
permitted use or special exception.
Mr. Hunt stated that the purpose of the proposal for rural industrial zone is to
identify what already exists and not to tip the balance one way or the other. He is
not opposed to residential care facilities, but would like that issue addressed
when there is a proposal for a particular lot rather than identify it in advance as
a permitted or special exception use. Have no problem with the striking of
gasoline stations, but would like to leave the special exception uses facilities of
the repair and service of motor vehicles and make it clear that there will be no
bulk storage and sale of gasoline.
Mrs. Thurber would be in favor of deleting gasoline stations and not adding
residential care facilities.
Ms. Nixon reviewed the changes made to Mr. Hunt's proposal:
Sect. 204.9A.5 The following buffering and screening shall be provided along
each boundary of a lot created after the effective date of the amendment and used
for residential uses in the RI district where such boundary adjoins a lot that
contains a nonresidential use or uses at the time that application for the
residential use is make to the Town.
Perhaps token buffering should be considered for any lot that is created, if we
want to try to maintain industrial. Since we won't know which lot will go
industrial after a house is built it would be an encumbrance on the industrial use
to buffer itself from the residential.
Suggested buffering is to provide and maintain a 25-foot wide buffer along said
lot boundary in order to buffer and screen the residential uses from the
nonresidential uses on the adjoining parcel(s). It shall contain screening that is
at least 6 ft. in height. This screening shall consist of one or some combination of
the following: fencing, evergreens, shrubs, berms, rocks, boulders, mounds,
bushes and deciduous trees. Said screening may consist in whole or in part of
natural vegetation and the 6-foot high screening need not extend across the entire
25-foot width of the buffer so long as the screening is sufficient to minimize the
effects of vehicle headlight, noise, light from structures and the movement of
people and vehicles on adjacent properties. Unless the residential lot has
received subdivision review from the Planning Board and the Planning Board has
required screening under this Ordinance as a condition of subdivision approval,
the Code Enforcement Officer shall review the proposed buffer and screening at
the time that a building permit is requested to determine whether the proposed
buffer and screening complies with the standards of the Ordinance. This buffer
and screening must be completed before a use permit or temporary use permit
can be issued by the Code Enforcement Officer.
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The majority of the Board feels buffering is necessary between residential and industrial
uses.
Mr. Robinson opened the meeting to the public.
Mr. White, president of the Cumberland Hill Association, thanked Ms. Nixon for
the public hearing notice. The Association does understand that this is an
industrial area and this proposal will allow residential, but not eliminate the
industrial use. Mr. White would like to see offices and residential care facilities
done on a contract zoning basis . The buffering should be done by the new use
builder no matter what the use would be.
What about the existing businesses there now? If they expand will they have to
buffer? Mr. Hunt stated that site plan review would examine this.
Ms. Nixon proposed a reworded Sec. 204.9A.5: The following buffering and screening
shall be provided along each boundary of a lot created after the effective date of the
amendment where such boundary adjoins a lot that contains a residential or
nonresidential use or uses at the time that application is made to the Town:
Mr. Robinson closed the meeting to the public.
Mr. Hunt moved to refer the question of rezoning of the Middle Road
Industrial Zone into Rural Industrial as set forth in the draft amendment
to the Town Council for consideration, but with the subject to the
following amendments: amending Sec. 204.9A.2.3 for special exceptions
to strike the words "gasoline stations and" so that it would read
"Facilities for repair and servicing of motor vehicles not including the
storage and sale of gasoline or motor fuel." and also, with the amendment
proposed by the Town Planner to Sec. 204.9A.5 with whatever technical
proposals that Mr. Katsiaficas recommends to carry out the intention that
the new use will require necessary buffering.
Mrs.

Thurber seconded.

2.

Public Hearing - Common Rt Cumberland - Tuttle and Drowne Roads Robert Wellman

Vote: Unanimous

Mr. Hunt was excused from the Board at 7:50 p.m.
Ms. Nixon stated that the Board received in their packets the background, status, and
proposed conditions of approval. These item need to be discussed for formal motions for
waivers: reduction of sight distance from 250' to 200'; delay the filing of the
performance guarantee until the pre-construction conference under Section 4.7 of the
Subdivision Ordinance; delay the submission of MOOT Opening permit until the preconstruction conference. Ms. Nixon further explained that the Town is required to obtain
the opening permit, not Mr. Wellman. Also, Mr. Cowger, Town Engineer, will complete
the application and send it to the State.
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Mr. Damon moved to recommend to the Town Council to reduce the
minimum sight distance from 250' to 200' and to have the speed limit
posed at 20 m.p.h.
Mrs. Thurber seconded

Vote: Unanimous

Mr. Vail moved to allow the delay of filing the performance guarantee
until the pre-construction conference under Section 4.7 of the
Subdivision Ordinance.
Mr. Damon seconded

Vote: Unanimous

Mr. Vail moved to allow the delay of the submission of the MOOT Opening
Permit until the pre-constriction conference.
Mrs.

Michalak

Vote: Unanimous

Ms. Nixon presented the proposed conditions of approval:
1.

That all fees be paid prior to releasing the plat for recording.

2..

A bond or letter of credit is required to be filed before the final plan is released
for recording.(there is a 90 day limit for recording subdivision plans-Section
4.4E3.

3.

Location and Opening permits from MOOT to be submitted at the time of the preconstruction conference

4.

In order to assure that all applicable information is in the Registry of Deeds, The
Town Engineer recommends that one of the following be required:
Sheets L-3, L-5, and L-6 be recorded as a set, or
Notes 18, 20, and 30 from sheet L-5 and notes 3, 8 and the MHFE table from
sheet L-6 be added to the subdivision plan (sheet L-3) prior to recording. Ms.
Nixon stated that this has been satisfied.

5.

A note should be added to the plan stating that the owners of lots 18-20 are
responsible for maintaining the functioning of the field drain at the rear of their
parcels and the note should clearly state that the Town of Cumberland is not
responsible for this drain since it does not convey any runoff from Town land or
any public way. Ms. Nixon stated that this item has been satisfied.

6.

A note should be added to the plan stating that the Town is not responsible for any
drain pipes placed in the 30' easement to the rear of lots 8 and 9 for the same
reasons as stated in Condition # 5. Ms. Nixon stated that this item has
been satisfied.

7.

Prior to the pre-construction conference, the Town Planner and Town Engineer
will review the language of the combined planting and drainage easements to
ensure that the Town has adequate access to maintain drainage facilities without
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requiring the replanting of trees. This has been changed to #4. Ms. Nixon
provided more background stating that to have a combined planting and drainage
easement could create a problem if the Town needed to clear out an area that some
of the trees may have to be removed. The Town Engineer would like to have the
legal language reviewed before the construction conference prior to that stating
that the Town has the right to go in the combined easement without having to
replant the trees. Mr. Wellman does not feel that any major construction project
will be done that would damage trees would not apply where there is major
drainage.
8.

At the time of the pre-construction conference, the developer must provide
evidence of an executed grading/drainage easement for work on the Freeman
property, which shall include a permanent easement to the Town to maintain the
drainage to the culvert under Drowne Road. Item #5. Ms. Nixon stated that
Mr. Wellman provided a letter signed by Mr. & Mrs. Freeman
regarding this item. Will leave this as a condition even with the
letter.

9.

Evidence of an executed easement over the Pulkinen parcel must be submitted at
the time of the pre-construction conference unless the developer can provide
evidence that such an easement will not be required by MOOT for the Town to
obtain an opening permit. Item #6.

7.

That all waivers be shown on the plan for recording in accordance with the State
Subdivision Law Sec. 4956.2.D.

Mr. Robinson opened the meeting to the public.
Ms. McClain stated that if the Town has to remove any of the trees for drainage
easement repairs that the Town should be responsible to replant or replace the
trees.
Ms. Nixon presented the proposed Findings of Fact:

In accordance with the provisions of Section 1.1 of the Cumberland
Subdivision Ordinance, as indicated in bold type below, the Planning
Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. To this end,
in approving subdivision within the Town of Cumberland, Maine, the
Board shall consider the following criteria and before granting approval
shall determine that proposed subdivision:
1.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
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A. The elevation of land above sea level and its relation to flood
plains;
B. The nature of soils and subsoils and their ability to adequately
support waste disposal;
C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E. The applicable state and local health and water resource rules
and regulations;
1.

Based on the fact that the proposed subdivision will be served by public water and
sewer and will consist of single family homes, the Board finds that the proposed
subdivision will not result in undue water or air pollution.

2.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision;
[note:
includes fire protection].

2.

Based on the fact that an "ability to serve" letter has been received from
Portland Water District, the Board finds that the proposed subdivision has
sufficient water available for the reasonable foreseeable needs of the subdivision.

3.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;

3.

Based on the fact that there is a letter on file dated October 2, 1990 from the
Portland Water District approving the design of the water system, the Board
finds that the proposed subdivision will not cause an unreasonable burden on the
existing water supply.

4.

Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;

4.

Based on the fact that there is a letter on file from Cumberland County Soil and
Water Conservation District dated 11/22/90 which states that the proposed
erosion and sediment control plan for the project meets the guidelines of the CCS
& WCD, and on the fact that the Town Engineer has reviewed and approved of the
proposed erosion and sedimentation control plan, the Board finds that the
proposed subdivision will not cause unreasonable soil erosion or a reduction in
the land's capacity to hold water so that a dangerous or unhealthy condition
results.

5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect
to the use of the highways or public roads existing or proposed;
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5.

Based on the fact that the proposed subdivision will consist of only 20 house lots,
and on the fact that the proposed subdivision has two means of access and egress,
the Board finds that the proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect to the use of
the highways or public roads.

6.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;

6.

Based on the fact that the proposed subdivision will be served by public sewer
and that sewer user permits have been issued, and the fact that a letter is on file
dated 10/2/90 from Portland Water District stating that the design of the water
and sewer main construction are acceptable, the Board finds that the proposed
subdivision will provide for adequate sewage waste disposal and will not cause an
unreasonable burden on municipal services.

7.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;

7.

Based on the fact that a letter has been received from CWT stating that they have
the capacity to collect the solid waste generated by the proposed subdivision, the
Board finds that the proposed subdivision will not cause an unreasonable burden
on the municipality's ability to dispose of solid waste.

8.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant wildlife
habitat identified by the Department of Inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural
areas or any public rights for physical or visual access to the
shoreline;

8.

Based on the fact that a letter is on file from the Maine Historic Preservation
Commission stating that they have reviewed the proposed subdivision and found
that there are no properties in the area of historic, architectural, or
archaeological significance as defined by the National Preservation Act of 1966;
and on the fact that a review of the Cumberland Natural Resources map has been
done, the Board finds that the proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic
sites, significant wildlife habitat identified by the Department of Inland Fisheries
and Wildlife or the municipality, or rare and irreplaceable natural areas or any
public rights for physical or visual access to the shoreline.

9.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any.
In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;

Cumberland Planning Board
Minutes of Meeting - January 15, 1991
Page8

9.

Based on the fact that the proposed subdivision is in compliance with the Town's
Zoning and Subdivision ordinances and the 1989 Comprehensive Plan, the Board
finds that the proposed subdivision is in conformity with local ordinances and
plans.

1 0.

Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;

1 O.

Based on the fact that a letter dated 9/6/90 is on file stating that Adah Ginn as a
customer of Casco Northern Bank has the financial capacity to complete the
planned improvements to the property, and also on the fact that the Board has
granted a waiver to delay the filing of the performance guarantee until the preconstruction conference, the Board finds that the subdivider has adequate capacity
to meet the standards of this section.

11.

Surface water; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 Chapter 3, Subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;

Title 38 Definitions
Coastal Wetlands: Coastal wetlands means all tidal and subtidal lands; all lands
below any identifiable debris line left by tidal action; all lands with vegetation
present that is tolerant of salt water and occurs primarily in a salt water or
estuarine habitat; and any swamp, marsh, bog, beach, flat or other contiguous
low land which is subject to tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean Service. Coastal wetlands
may include portions of coastal sand dunes.
Freshwater wetlands: "Freshwater wetlands" means freshwater swamps,
marshes, bogs and similar areas are: A. Of 1O or more contiguous acres, or of
less than 10 contiguous acres and adjacent to a surface water body, excluding any
river, stream or brook, such that, in a natural state, the combined surface area
is in excess of 1O acres; and B. Inundated or saturated by surface or ground
water at a frequency and for a duration sufficient to support, and which under
normal circumstances do support, a prevalence of wetland vegetation typically
adapted for life in saturated soils. Freshwater wetlands may contain small
stream channel or inclusions of land that do not conform to the criteria of this
subsection.
Great Pond:
"Great pond" means any inland body of water which in a natural
state has a surface area in excess of 1O acres and any inland body of water
artificially formed or increased which has a surface area in excess of 20 acres
except for the purposes of this article, where the artificially formed or
increased inland body of water is completely surrounded by land held by a single
owner.
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River:
"River" means a free-flowing body of water including its
associated flood plain wetlands from that point at which it provides drainage for a
watershed of 25 square miles to its mouth.
Stream:
"Stream" means a free-flowing body of water from the outlet of a
great pond or the point of confluence of 2 perennial streams as depicted on the
most recent edition of a United States Geological Survey 7.5-minute series
topographic map, or if not available, a 15-minute series topographic map, to the
pint where the body of water becomes a river.
11 .

Based on the fact that a wetlands study conducted by Woodlot Alternatives, Inc. has
identified all wetlands on the site, and on the fact that the erosion control plan has
been reviewed and approved by the Town Engineer and the CCS & WCD, the Board
finds that the proposed subdivision will not adversely affect the quality of any
surface waters on the site.

1 2.

Ground water: The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or
quantity of ground water;

1 2.

The proposed subdivision is in an Aquifer Protection District, but based on the
fact that the proposed subdivision will be served by public water and sewer, the
Board finds that the proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water.

13.

Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and Floodwater Maps and Flood Insurance Rate Maps,
and information presented by the applicant whether the subdivision
is in a flood-prone area. If the subdivision, or any part of it, is in
such an area, the subdivider shall determine the 100-year flood
elevation and flood hazard boundaries with the subdivision. The
proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be
constructed with their lowest floor, including the basement, at
least one foot above the 100-year flood elevation;

1 3.

Based on the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, revised 5/19/81, the Board finds that the proposed
subdivision is not in a flood-prone area.

1 4.

Storm water. The proposed subdivision will provide for adequate
storm water management;

14.

Based on the fact that the Town Engineer has reviewed and approved of the
stormwater design with the proposed conditions of approval, the Board finds that
the proposed subdivision will provide for adequate stormwater management.

1 5.

Freshwater wetlands.
All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401 (2-A), within the proposed
subdivision have been identified on any maps submitted as part of

Cumberland Planning Board
Minutes of Meeting - January 15, 1991
Page 10

the application, regardless of the sized of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district; and
Title 30-A Pefinjtjon
Freshwater wetland: "Freshwater wetland" means freshwater swamps,
marshes, bogs and similar areas which are: A. Inundated or saturated by surface
or ground water at a frequency and for a duration sufficient to support, and which
under normal circumstances do support, a prevalence of wetland of vegetation
typically adapted for life in saturated soils; and B. Not considered part of a great
pond, costal wetland, river stream or brook. These areas may contain small
stream channels or inclusions of land that do not conform to the criteria of this
subsection.
1 5.

Based on the fact that a wetlands study was conducted by Woodlot alternatives and
that all identified wetlands have been identified, the Board finds that the proposed
subdivision meets the requirements of this Section.

1 6.

River, stream or brook.
Any river stream or brook within
or abutting the proposed subdivision has been identified on any map
submitted as part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38,
Section 480-8, Subsection 9.

Title · 38 Definition
Bjyer. stream or brook:
"River, steam or brook" means a channel between
defined banks including the floodway and associated flood plain wetlands where the
channel is created by the action of the surface water and characterized by the lack
of upland vegetation or presence of aquatic vegetation and by the presence of a bed
devoid of top soil containing water-borne deposits on exposed soil, parent
material or bedrock.
1 6.

There are no identified rivers, streams or brooks within this proposed
subdivision.

In consideration of the above, the Planning Board finds that the proposed subdivision does
satisfy criteria 1.-16. of Section 1.1 of the Cumberland Subdivision Ordinance.

Mr. Vail moved to accept the Findings of Fact and that they do satisfy
criteria 1-16 of Section 1.1 of the Cumberland Subdivision Ordinance.
Mrs . Michalak seconded.

Vote: Unanimous

The proposed conditions of approval are:
1.

That all fees be paid prior to releasing the plat for recording.
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2..

A bond or letter of credit is required to be filed before the final plan is released
for recording (there is a 90 day limit for recording subdivision plans-Section
4.4E3).

3.

Opening permits from MDOT to be submitted at the time of the pre-construction
conference

4.

Prior to the pre-construction conference, the Town Planner and Town Engineer
will review the language of the combined planting and drainage easements to
ensure that the Town has adequate access to maintain drainage facilities without
requiring the replanting of trees. Ms. Nixon suggested to strike without
requiring the replanting of trees, thereby, not relieving the Town of the burden
of replanting of trees. Mr. Robinson stated it is the intent of the this Board to
have the Town replace any trees, if damaged, when repairing the drains.

5

At the time of the pre-construction conference, the developer must provide
evidence of an executed grading/drainage easement for work on the Freeman
property, which shall include a permanent easement to the Town to maintain the
drainage to the culvert under Drowne Road.

6.

Evidence of an executed easement over the Pulkinen parcel must be submitted at
the time of the pre-construction conference unless the developer can provide
evidence that such an easement will not be required by MDOT for the Town to
obtain an opening permit.

7.

That all waivers be shown on the plan for recording in accordance with the State
Subdivision Law Sec. 4956.2.D.

Mr. Vail moved to accept the proposed conditions of approval 1-7 as
revised and to grant final plan approval for the Common at Cumberland
subject to the conditions of approval.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt returned to the Board at 8:15 p.m.
3.

Public Hearing - Omendment to Zoojog Ordjoonce Section 424 re: signs

Ms. Nixon stated that the proposed amendment to the Zoning Ordinance Sec. 424 was
included in the Planning Board packets.
Ms. Thurber questioned if the ordinance would be retroactive? Ms. Nixon replied that it
would not be retroactive , that it would apply only to future signs.

Mr. Vail moved to recommend the proposed sign ordinance change to the
Town Council.
Mr. Hunt seconded

Vote: 5 in favor
1 abstain (Damon)
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E.

Administrative Matters
Letter re: Mary Hamilton Court Case
Date has been changed to January 28, 1991 at 9:00 a.m.
Ledgeview Estates
Mr. Jensen requested a variance from the Board of Adjustment and Appeals for an
addition to the structure. There appears to be a problem with the setback requirements.
The request was denied based on the interpretation of the setback requirements. Mr.
Jensen is asking the Board of Adjustment and Appeals for a "re-consideraton of this
decision. Mr. Robinson will inform the Board of Adjustment and Appeals that it was not
the intent of the Planning Board at the time that the zone was created to prohibit any
expansion of that building.
Mr. Littlefield is questioning if, in general, additions require site plan review. The
Board would like to have a proposal(s) presented to them by the Town Planner indicating
ways in which other Towns handle this question.
M.S.A.D. #51
Ms. Nixon, Mr. Cowger and Ms. Stallworth met to discuss any concerns that the Planning
Board may have regarding any school additions,· parking, access and egress, etc. for the
purpose of getting bids on the master plan. If the Board has any suggestions please write
them down an send them to Carla .
. Hahn Road Construction
Ms. Nixon stated that the Planning Board and the Board of Adjustment and Appeals are
being challenged. Letter from Mr. Katsiaficas was included in the packets.
Re: Rickley-Small's Brook Crossing
Ms. Nixon stated that in November Mr. Rickley requested an extension to record the plat,
since the conditions of approval had not yet been completed. Mr. Hunt moved at that time
the approved plan will run from the time the Board signs the mylars. However, Mr.
Cole, stated that Mr. Rickley's approval should be reaffirmed from the August 29th
meeting with the variances that were approved at that time.
Mr. Damon moved to reaffirm the approval of August 29, 1990 with the
variances that were approved at that time.
Mr. Vail seconded

Vote: 5 in favor
1 abstain (Bingham)
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Conservation Commjssion
Ms. Nixon stated that Mr. Wood of the Conservation Commission would like to know how
to go about having the Cumberland Natural Resources map adopted. Should they start at
the Council or get a recommendation from the Board first.
Mr. Robinson feels that it should go before the Town Council and not before the Planning
Board.
Windy Knolls
Ms. Nixon stated that Mr. Grover would like to revise the Covenants and that the Town
Attorney will review the proposed changes for next month's meeting.
Glenview Subdivision
Ms. Nixon attended the closing; Mr. Elliott's letter of credit has been released and the
bond from Mr. Michael Liberty and Mr. Crooker is in place with the Town.
F.

Adjournment

Mrs. Thurber moved to adjourn at 8:50 p.m.
Mr. Damon seconded

Vote: Unanimous

lJaJ.Q
Chairman

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
February 19, 1991
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Bob Vail
Peter Bingham

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Nancy Thurber (7:50 p.m.)
Nancy Michalak

Minutes of Prior Meeting

Mr. Damon moved to accept the minutes of the previous meeting, December 18,
1990, as written.
Mr . Hunt seconded ·
D.

Vote: Unanimous

Hearings and Presentations

1.

Revision to Windy Knolls Subdivision • Greely Road - Ben Grover

Ms. Nixon stated that Mr. Grover is requesting approval of a Second Amendment to the
Declaration of Covenants, Conditions and Restrictions. Mr. Katsiaficas, Town Attorney, has
reviewed the materials and stated that the Board may approve the request based on the fact that
the proposed amendments will have no negative effect upon the obligation of the homeowners
association to maintain the roads and drainage. Also, Mr. Katsiaficas stated that rather than
terming this a "revision"; it can be considered as an amendment to the subdivision.
The Town Planner and Engineer questioned why the words "no obstruction or debris shall be
placed in these areas" are being deleted from Article 8, Section 13. Mr. Cowger stated that in a
worst case scenario if the raod were to remain a private way, this covenant would be necessary to
maintain drainage ways. Mr. Grover, Applicant, stated that these words are being deleted so that if
the Town accepts the roads as public ways the covenants will not have to be rewritten as the
Homeowners Association will be dissolved.
Ms. Nixon questioned Article 8, Section 2 "Vehicles" which is proposed to be amended so that
the word "snowmobiles" is deleted from said section. Ms. Nixon noted that there is no reference
to snowmobiles in that section. Mr. Grover stated that this is an error and the section "Vehicles"
should be deleted. Mr. Cowger again stated his concern that if the raod is not accepted as a
public way remains a private way that there would be no way of controlling what was parked in the
roadway.

Mr. Hunt moved to approve the revision of the Protective Covenants of
Windy Knolls Subdivision to allow the Second Amendments, presented at
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the meeting, to be changed as noted Article 8 Section 2 "Vehicles" in that
section to be deleted rather than amended as provided in the draft.
Mr. Damon seconded
2.

Vote: Unanimous

Resource Protection Pier Approval - Broad Cove Meadows - Route 88 lval Cianchette

Mr. Robinson informed the Board and the Public that this matter was previously tabled pending
DEP and Army Corp of Engineer approval.
Ms. Nixon presented the following:
Background Information
1.

Applicant is lval Cianchette of Cumberland Foreside, Maine

2.

Applicant is requesting Planning Board approval for the construction of a permanent dock
on Broad Cove. Permanent piers, docks, wharves, etc., are permitted in the RP District in
accordance with the standards of Section 400.

3.

Applicant has received approval from the Maine Department of Environmental Protection
and the Department of the Army Corps of Engineers. (Note: DEP had initially denied the
request on June 6, 1990; however, the applicant filed, and subsequently won, an appeal
on January 9, 1991.)

1.

Tabled September 19, 1989, pending a report by Town Planner, Tex Haeuser, on which
State and Federal permits were required.

2.

Tabled 10/17/89 pending DEP and Army Corp of Engineer approval.

Department Head Reviews (from 9/15/89)

1.

Robert Littlefield, CEO: Major concern would be the need of erosion control in area
of banking and silt control where installing stairs, crib and pilings. May need to
recommend ground cover in area of banking and stairs.

Section406

Clearing

Clearing of trees and conversion to other vegetation within 250' of the shoreline is permitted for
approved construction and landscaping. Where such clearing extends to the shoreline, a cleared
opening or openings not greater than 30 feet in width for every 100 feet of shoreline (measured
along the normal high water mark) may be created in the strip extending 50 feet inland from the
normal high water mark and paralleling the shoreline. Where natural vegetation is removed, it shall
be replaced with other vegetation that is equally effective in retarding erosion and preserving
natural beauty.
Based on the information submitted, there will be no clearing or conversion of
vegetation.
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Section409

Erosion and Sedimentation Control

Filling, grading, lagooning, dredging, earth-moving activities, and other land use activities shall be
conducted in such manner to prevent to the maximum extent possible, erosion and
sedimentation of surface waters. To this end, all construction shall be accomplished in
conformance with the erosion prevention provisions of Environmental Quality Handbook Erosion
and Sediment Control, published by the Maine Soil and Water Conservation Commission.
The applicant will be required to comply with DEP and Army Corp of Engineer
conditions. Applicant is not proposing any filling or dredging on the site.
Section418

Piers and Other Uses Projecting jnto the Water

Piers, docks, wharves, breakwaters, causeways, marinas, bridges over twenty (20) feet in length,
and other uses projecting into the water shall conform to the following requirements in addition to
any Federal or State permits which may be required:
.1

Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion .

.2

The location shall not interfere with developed beach areas .

.3

The facility shall be located so as to minimize adverse effects on fisheries .

.4

The facility shall be no larger in dimension than necessary to carry on the
activity and be consistent with existing conditions, use, and character of the area.

The applicant submitted to the DEP a study of the scenic, aesthetic, recreational, and
navigational impacts of the proposed dock conducted by Terrence J. DeWan and Associates
dated July 5, 1990. The study concludes that no unreasonable interference with scenic,
aesthetic, recreational, or navigational uses will occur.
The Board of Environmental Protection found that piles should be used in place of any
proposed crib structures to minimize impacts to the coastal wetland.
Mr. Cowger, Town Engineer, suggested that, due to sahding of the ground below, riprap or slope
protection be added to prevent erosion where the steps will be built.
Mr. Damon felt that riprap would create too much disruption to the area.

Mr. Cianchette stated that the plan is to add more vegetation at a later date to prevent
erosion.

Mr. Hunt moved to grant Mr. Cianchette's application for the construction of the
pier in the resource protection zone pursuant to Section 418 of the Zoning
Ordinance and subject to the requirements of the DEP and the Army Corp of
Engineers permits.
Mr. Bingham seconded

Vote: Unanimous
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3.

public Hearing - Amendment to Zoning Ordnance - Clarification of
Resource Protection Zoning for Islands

Ms. Nixon stated that Town Councilor, Moriarty has suggested that those Islands which are zoned
entirely resource protection should be specifically listed in the Zoning Ordinance.
The Board discussed the idea, then decided that al/the islands should be listed, including those
owned by the State.
Mr. Robinson opened the meeting to the public. There was no response from the public. Mr.
Robinson closed the meeting to the public.

Mr. Damon moved to table.
Mr. Hunt seconded
4.

Vote: Unanimous

Public Hearing - Amendment to Zoning Ordinance - Section 206 Site Plan
Review

Ms. Nixon reviewed the major changes in the proposed new site Plan Ordinance. After
discussing several sections of the draft the Board suggested the following changes:

1.
2.
3.
4.
5.
6.

Scale the fees.
Sec. 7.1.26 change soils scientist or geologist to licensed site evaluator.
Check the parking area standards, specifically the width of the aisles and space
dimensions.
Under environmental considerations: water quality change the size of the storage
tank changed from two hundred seventy-five to three hundred and fifty.
Section G.1.a -Change the buffer strips from 20 feet to 30 feet in width.
Develop alternative proposals for rear parking.

Mr. Robinson opened the meeting to the public. There was no response from the public.
Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to table.
Mrs. Thurber seconded

Vote: Unanimous

Mr. Hunt suggested that the proposal be given wider publicity in the area papers.

E.

Administrative
1.

Small's Brook Crossing - Plat Signing

Ms. Nixon stated that this is not ready to be signed.
2.

Common at Cumberland - Plat Signing

Ms. Nixon stated that some items still need to be completed before the plats can be signed.
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3.

Mary Hamilton vs. Town of Cumberland - Status

Mr. Robinson stated that he attended the hearing and that the Town is awaiting the final
decision.
4.

Special Waste Landfill

Ms. Nixon informed the Board that she will be attending the first meeting at COG on
February 21, 1991, and that there will be a public informational meeting on March 12,
1991.
F.

Adjournment
Mr. Robinson adjourned the meeting at 8:30 p.m.

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
March 19, 1991
7:00 P.M.
A.

Call To Order

#"'""-r

~

Mr. Rebi11son called the meeting to order at 7:05 P.M.

B.

C.

Roll Call
Present:

Phil Hunt, Vice-Chairman
Doug Damon
Nancy Michalak

Absent:

Mark Robinson

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Bob Vail
Nancy Thurber
Peter Bingham

Minutes of Prior Meeting

Mr. Damon moved to accept the minutes of the previous meeting,
February 19, 1991 as written.
Mr. Hunt seconded
D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Site Plan Revjew - Sunset House Bed and
Breakfast - Chebeague Island - Banu Komlosy

Ms. Nixon presented the following information:
1.

Applicant is Banu Komlosy of Yarmouth and Chebeague Island, Maine.

2.

Applicant is the owner of the property located at the intersection of South
and Capps Road on Chebeague Island as defined by Cumberland Tax Map 104, Lot 33. The site is located in the Island Residential Zone within
walking distance of the Stone Pier.

4.

Property consists of a two story structure on .40 acres of land.

5.

Applicant is requesting Planning Board approval under Section 206 - Site
Plan Review for operation of a 5-bedroom bed and breakfast.

6.

The site is located in an aquifer protection zone.
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STATUS
1.

The applicant received Board of Adjustment and Appeals approval for a
special exception to operate a Bed and Breakfast as a Home Occupation
under Sections 414 and 603.2.3 on August 23, 1990.

DEPARTMENT HEAD REVIEWS
1.

Chris Bolduc, Rescue Chief/Fire Administrator: Has concerns
re: two non-functioning smoke detectors on upper level; lack of detector
in lower level bedroom; wood shelf over woodstove and proximity of wall
adjacent to woodstove. Ms. Nixon stated that the stairwell may have to be
closed in. The Board will have the final report from the Fire Marshal's
office by the next meeting.

2.

Richard Peterson, Plumbing Inspector: No comment.

3.

Skip Varney, Community Education and Recreation: Are there
adequate facilities outside for safe movement and activities?

4.

Robert Littlefield, Code Enforcement Officer: Mrs. Komlosy
received a Home Occupation under Special Exception for a bed and
breakfast subject to Site Plan Review on August 23, 1990. State license
has been granted. The Board did address off road parking but found it of
minimal concern in recognition of the island location and nearness to
C.T.C ..

5.

Robert Craig, Conservation Commission: Have septic system
reviewed by registered professional engineer.

6.

Leon Planche, Police Chief: This is great.

7.

Scott Cowger, Town Engineer: Comments included in review of
3/15/91.

REQUESTED WAIVERS
1.

A waiver from Section 206.2.3.8 which requires topography information
showing existing and proposed contours.

2.

A waiver from Section 206.2.3.12 for landscaping and buffering plans
showing what will remain and what will be planted , indicating botanical
and common names of plants and trees, dimensions, approximate time of
planting and maintenance plans.

3.

A waiver from Section 206.2.3.13 for lighting details indicating type of
standards, location, radius of light and intensity in footcandles.

4.

A waiver from Section 206.2.3.14 requiring location, dimensions and
details of signs.
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OUTSTANDING ISSUES
1.

Scale of the plan should be noted.

2.

Building plans showing, at a minimum, the first floor plan and building
elevations. The total number of guest rooms should be noted on the site
plan.

3.

Building side yard setback must be noted on the plan.

4.

All existing physical features on the site and within 200' thereof,
including soils types have not been provided.

5.

Location and design of any existing and proposed stormwater system has
not been provided.

6.

Design of the sanitary waste disposal system has not been provided.
Concerns re: separation distances.

7.

Concerns expressed by the Fire Administrator.

8.

Additional lighting may be required at the steps leading to the back door
and for any steps which would access the deck at the front door.

9.

An HHE-200 design for a replacement system should be submitted.

1 O.

The stone wall at the corner of Capps Road and South Road barely meets
the requirements of Section 408- Corner Clearance; the shrubbery near
this wall must be kept trimmed.

Mr. Cowger, Town Engineer, went over his review of the septic system under
Section 422 Sanitary Standards and Section 300 Aquifer Protection:
The site is located in an aquifer protection zone.
A replacement system design should be submitted which meets all required
setbacks.
The replacement system design should provide an adequate design for a total of 7
bedrooms, including the residential flow.
Section 422.4 requires a minimum separation of 100 feet between the
subsurface sewage disposal system and a well. If the septic tank is included in the
definition of subsurface sewage disposal system, then the proposed replacement
tank should be relocated to meet this 100' separation. If the tank is not included
in this definition, the local plumbing inspector may reduce the separation
between a treatment tank and the owner's well to as low as 25 feet if a
replacement system variance is granted.
Board concerns:
Mr. Hunt felt that this should go back to the Board of Adjustments and Appeal due
to the change in the number of bedrooms from 4 to 5.
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Public concerns:
Will the guests do their personal laundry? Ms. KomLosy stated that they
will not.
Will you be placing a sign out front? Not at this time.

Mr. Damon moved to waive Section 206.2.3.2 requiring the names
and address of owner/applicant and names of land owners within
200' of the site on the plan.
Mr. Vail seconded

Vote:

Unanimous

Mr. Vail moved to waive all existing physical features on the site
and within 200' thereof, including soils types, except that the
wells in the area are to be shown.
Mr. Damon seconded

Vote:

Unanimous

Mr. Damon moved to waive the topography showing existing and
proposed contours.
Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved to waive location and design of any existing and
proposed stormwater system.
Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved to table that the design of the sanitary waste
disposal system be provided.
Mr. Vail seconded

Vote:

Unanimous

Mr. Damon moved to waive the plans for landscaping and buffering
plans.
Mr. Vail seconded

Vote:

Unanimous

Mr. Vail moved to waive the technical lighting details such as
radius of light and intensity in footcandles.
Mrs. Michalak seconded

Vote:

Unanimous

Mr. Hunt moved to waive information for the signs as none are
proposed.
Mrs. Thurber seconded

Vote:

Unanimous

Mr. Vail moved to table this proposal until the next meeting.
Mrs. Thurber seconded

Vote:

Unanimous
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2.

publlc Hearing - Amendment to Zoning Ordinance - Clarification of
Resource protection Zoning for Islands

Ms. Nixon reviewed the findings of her research which consisted of an earlier
map dated 1/18/61, revides 12/1/75 which clearly indicates that those islands
being discussed were in fact zoned Resource Protection in the past, and therefore
the Board would not need to consider rezoning them prior to listing their zoning
status in the Zoning Ordinance. The Board reviewed the map and concurred.
Ms. Nixon then stated that Mr. Littlefield, CEO, has suggested that the Board
consider deleting Section 204.5.2.2 (motorized vehicular traffic) from
permitted uses, and perhaps placing it under 204.5.3 - permitted subject to
approval by C.E.O.. Also, he recommended that Section 204.5.3.4 (Temporary
piers, docks, wharves, breakwaters, causeways, etc). be moved to Section
204.5.4, thereby requiring Planning Board review. The Board discussed these
recommendations but decided not to recommend the changes as they appeared to be
unnecessary.

Mr. Damon moved to recommend to the Council that Section 201 of
the Cumberland Zoning Ordinance be amended to state the current
status of Bangs, Little Chebeague, Stockman, Jewel, Little Jewel,
West Brown Cow, Crow, Broken Cove, Goose Nest, Rogues, Sand and
the Upper Green Islands as being entirely within the Resource
Protection Zone.
Mrs. Thurber seconded
3.

Vote: Unanimous

public Hearing - Amendment to Zoning Ordinance - Section 206
Site Plan Review

Ms. Nixon stated that she had just received the comments of the Town Attorney,
Jim Katsiaficas, on the proposed amendments to the Site Plan Ordinance. She
asked the Board if they had any questions. Mrs. Thurber suggested that the Board
consider adding to Section 206.6.1.1 (re: fees), that there shall be no waivers
from that Section. The Board and Ms. Nixon discussed this. Mr. Cowger requested
that a minimum fee be set for cases when little or no site improvements are
proposed. The Board decided to table the item so that the Planner could
incorporate Mr. Katsiaficas' comments into the draft.

Mrs. Thurber moved to table.
Mr. Damon seconded
Administrative
1.

Vote: Unanimous

Matters

Status: Special Waste Landfill. Ms. Nixon gave an update of the status of
the selection process. The Solid Waste Management Agency is expected to
narrow the list of 25 sites down to 5 by March 29, 1991.
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2.

Plat Signing - Small's Brook Crossing: The Board members signed the
plat.

3.

Plat Signing - Common at Cumberland: The Board members signed the
plat.

4.

Richard Dyer v. Town of Cumberland Status: Ms. Nixon gave an update of
the status of this law suit.

5.

Town Engineer's Report on West Cumberland Water: The Town Engineer
gave his report.

Adjournment
The Board moved to adjourn at aproximately 9:15 p.m

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
April 16, 1991
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 P.M.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Nancy Michalak

Absent:

Nancy Thurber

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Bob Vail
Peter Bingham

Minutes of Prior Meeting
Mrs. Michalak corrected the minutes of March 19, 1991 to read that Mr. Hunt called the meeting to
order.

Mr.Hunt moved to accept the minutes of the previous meeting, February 19,
1991 as corrected.
Mr. Bingham seconded
D.

Vote: 5 in favor
1 abstain (Robinson)

Hearings and Presentations

1.

Public Hearing • Sjte Plan Review - Sunset House Bed and Breakfast Chebeague Island - Banu Komlosy

Ms. Nixon presented the background information, status, department head reviews and
waivers as follows:
1.

Applicant is Banu Komlosy of Yarmouth and Chebeague Island, Maine.

2.

Applicant is the owner of the property located at the intersection of South and
Capps Road on Chebeague Island as defined by Cumberland Tax Map 1-04, Lot 33.
The site is located in the Island Residential Zone within walking distance of the
Stone Pier.

4.

Property consists of a two story structure on .4 acres of land.

5.

Applicant is requesting Planning Board approval under Section 206 - Site Plan
Review for operation of a 5-bedroom bed and breakfast.

6.

The site is located in an aquifer protection zone.
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STATUS
1.

The applicant received Board of Adjustment and Appeals approval for a special
exception to operate a Bed and Breakfast as a Home Occupation under Sections
414 and 603.2.3 on August 23, 1990. Although BAA approvals have a six month
expiration, Mrs. Komlosy met with the Town Planner on February 21, 1991.
(within the six month period) and arranged to be on the March Planning Board
agenda. This is acceptable to the Code Enforcement Officer.

DEPARTMENT HEAD REVIEWS
1.

Chris Bolduc, Rescue Chief/Fire Administrator and George Small,
Fire Chief: As outlined in his memo dated 4/15/91, the State Fire Marshall's
office sent a representative to inspect the premises on April 9, 1991. Briefly,
the applicant will need to enclose the front stairway and install fire rated doors;
discontinue the use of the wood stove; provide a thimble cap for chimney in
basement; provide hard wired smoke detectors; and provide self closures for each
bedroom door.

2.

Richard Peterson, Plumbing Inspector: No comment.

3.

Skip Varney, Community Education and Recreation: Are there adequate
facilities outside for safe movement and activities?

4.

Robert Littlefield, Code Enforcement Officer: Mrs. Komlosy received a
Home Occupation under Special Exception for a bed and breakfast subject to Site
Plan Review on August 23, 1990. State license has been granted. The Board did
address off road parking but found it of minimal concern in recognition of the
island location and nearness to C.T.C .. The Construction of the second floor stairwell enclosure as required by the Fire Marshall's office must meet the
requirements of the B.O.C.A. Building Code. The walls must have a fire rating of
at least one hour. Minimum width of stairway 36" if occupancy load is 50 or
less. All doors must be self closing with a 20 minute fire resistance rating.

5.

Phil Wentworth, Public Works: No problems.

6.

Robert Craig, Conservation Commission: Have septic system reviewed by
registered professional engineer.

7.

Leon Planche, Police Chief: This is great.

8.

Henry Milburn, Greenbelt Committee: This plan does not appear to impact
the Cumberland Greenbelt plan.

9.

Scott Cowger, Town Engineer: Comments included in reviews of 3/15/91
and 4/11 /91 .
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REQUESTED WAIVERS
1.

A waiver from Section 206.2.3.8 which requires topography information
showing existing and proposed contours. Waiver granted 3/19/91.

2.

A waiver from Section 206.2.3.12 for landscaping and buffering plans showing
what will remain and what will be planted , indicating botanical and common
names of plants and trees, dimensions, approximate time of planting and
maintenance plans. Waiver granted 3/19/91.

3.

A waiver from Section 206.2.3.13 for lighting details indicating type of
standards, location, radius of light and intensity in footcandles. Waiver
granted 3/19/91.

4.

A waiver from Section 206.2.3.14 requiring location, dimensions and details of
signs. Waiver granted 3/19/91.

5.

A waiver from Section 206.2.3.2 requiring names and address of
owner/applicant and names of land owners within 200' of the site on the plan.
Waiver granted 3/19/91.

6.

A waiver from Section 206.2.3.11 to show the location and design of any existing
and proposed stormwater system. Waiver granted 3/19/91.
OUTSTANDING ITEMS

1.

Concerns of the Fire Marshall addressed. (see memo from Chris Bolduc to Carla
Nixon dated 4/15/91 ).

2.

Applicant will need to provide additional lighting at the steps to the back door and
any steps which would access the deck at the front door to improve safety at the
entrances to the building.

3.

Replacement system should include a 1200 gallon septic tank (current plan
shows using the existing 1000 gallon tank). Mr. Cowger stated this could be done
by adding a 250 gallon tank to the existing system.

4.

A notice should be filed in the the registry of deeds showing the HHE-200 design
for a replacement system. Copies of this notice to be mailed to all owners of
abutting lots by certified mail, return receipt requested. Mrs. KomLosy stated
that this has been done and now she is awaiting the return receipts.

The items of concern to the State Fire Marshall's office are:
1.

Must have an enclosed front stairway with 1/2 hour construction, with 2 self
closing 20 minute fire rated doors entering into the 1st floor level. Mr.
KomLosy stated that this item will take some time to accommodate.

2.

Discontinue the use of the improperly installed wood stove in the dining room.
Mr. KomLosy stated that the stove will be removed from the room.
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3.

Provide a proper 26 gage thimble cap for chimney in basement, and cement the
void around the thimble. Mr. Komlosy stated that there are plans to seal this up.

4.

Provide five 11 0 volt interconnected smoke detectors. One each in the basement,
dining room, two sitting rooms and in the upper corridor. One interconnected
manual pull station per floor. Mr. Komlosy stated that this will be done in the
near future.

5.

Provide self closures for each bedroom door entering the corridor. Mr. Bolduc
stated that a spring hinge is needed on the doors. Mr. Komlosy stated that this
will be complied with immediately.

Mr. Bolduc stated that a fire escape was not needed as the windows are large enough to be
used.
Mr. Robinson opened the meeting to the Public.
Mr. Kersteen, an abutter, questioned what the limitations on his property would be as a
result of the replacement septic system being recorded at the registry. Mr. Cowger
stated that a well can not be placed within 90' of his property line in the area of the
proposed system. The proposed system appears to be located approximately 1O' from the
property line.
Mr. Kersteen, questioned if a replacement septic system is needed for the bed and
breakfast, would this limit an abutter's replacement system if one is needed? No, stated
Mr. Cowger., only the area available for a well.
Ms. Nixon presented the proposed findings of fact:

206.3.1

CIRCULATION

Provision shall be made for safe and convenient pedestrian and vehicular
traffic movement within and adjacent to the site, with particular
emphasis on the provision and layout of parking and off-street loading
and unloading, and on the movement of people, goods and vehicles upon
access roads within the site, between buildings, and between buildings
and vehicles.
Based on the fact that the traffic flow at this site is proposed to be minimal, the Board
finds that the current plan provides for safe and convenient pedestrian and vehicular
traffic movement within and adjacent to the site.

206.3.2
.1

ACCESS:

All entrance and exit driveways shall be located to afford maximum
safety to traffic, provide for safe and convenient ingress and egress
to and from the site and to minimize conflict with the flow of
traffic.
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.2

Any exit driveway or driveway lane shall be so designed in profile
and grading and so located as provide the maximum possible sight
distance measured in each direction. The sight distance available
should not be less than the stopping distance for oncoming traffic at
the posted speed limit.

.3

Where a site occupies a corner of two (2) intersecting roads, no
driveway entrance or exit shall be located within fifty (50) feet of
the point of tangency of the existing or proposed curb radius of that
site .

.4

No part of any driveway shall be located within a mm1mum of
fifteen (15) feet of a side property line. However, the Planning
Board may permit a driveway serving two (2) or more adjacent
sites to be located on or within fifteen (15) feet of a side property
line between the adjacent sites .

.5

Where two (2) or more two-way driveways connect a single site to
any one (1) road, a minimum clear distance of one hundred (100)
feet measured along the right-of-way line shall separate the closed
edges of any two (2)such driveways. If one driveway is two-way
and one is a one-way driveway, the minimum distance shall be
seventy-five (75) .

.6

Driveways should intersect the road at an angle of as near ninety
degrees (90) as site conditions will permit and in no case less than
sixty degrees (60) .

.7

Acceleration and deceleration lanes should be provided where the
volume of traffic using the driveway and the volume of traffic on
the road would otherwise create unsafe traffic conditions.

Based on the Town Engineer's report of 3/15/91, the Board finds that the proposed site
meets the requirements of this section.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.

The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement.
Particular attention
shall be given to safety and fire protection, impact on surrounding
development and contiguous and adjacent buildings and lands.
Based on the Town Engineer's report of 3/15/91, the site allows for parking in the
front driveway and also on the lawn area; however, it is anticipated that few vehicles
will require parking due to the proximity of the home to the Stone Pier, therefore the
Board finds that the proposed site meets the requirements of this section.
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206.3.4

LIGHTING

Adequate lighting should be provided to ensure safe movement of persons
and vehicles and for security purposes. Any directional lights shall be
arranged so as to avoid glare and reflection on adjacent properties.
Based on the Town Engineer's report of 3/16/91, the Board may require additional
lighting at the two entry ways to the building for safety purposes.
The Board finds that adequate lighting shall be determined by the applicant.

206.3.5

BUFFERING

Buffering should be located around the perimeter of the site to m1mm1ze
the effects of headlights of vehicles, noise, light from structures and the
movement of people and vehicles, and to shield activities from adjacent
properties when necessary. buffering may consist of fencing,
evergreens, shrubs, berms, rocks,boulders, mounds, bushes, deciduous
trees or combination thereof to achieve the stated objectives.
Based on the fact that there will be little, if any, additional vehicular movement at the
site, the Board finds that adequate buffering exists to meet the requirements of this
section.

206.3.6

ENVIRONMENTAL CONSIDERATIONS

Environmental elements relating to prevention of soil erosion, protection
of significant vistas, preservation of trees, protection of watercourses
and resources, noise, topography, soil and animal life shall be reviewed
and the design of the plan shall minimize any adverse impact on these
elements.
Natural resources inventory data and environmental impact
information shall be used in reviewing design character of development in
areas having various environmental constraints.
According to the Town Engineer's report of 3/15/91, no construction changes are
proposed on the site, therefore an erosion control plan is not required, and there will not
be any increase in peak storm water flow rates from the property. Based on these facts,
the Board finds that the proposed site meets the requirements of this section.

Section 300, Aquifer Protection
Based on the Town Engineer's report of 4/11/91, the replacement system design should
include a minimum 1200 gallon septic tank (current plan shows using the existing
1000 gallon tank). The revised replacement system design shall show a tank or
combination of tanks with a minimum capacity of 1200 gallons.
A notice should be filed in the registry of deeds showing the HHE-200 design for a
replacement system. Copies of this notice to be mailed to all owners of abutting lots by
certified mail, return receipt requested. The applicant shall provide the Town Planner
with evidence of this having been done. Based on the above facts, the Board finds that the
applicant satisfies the requirements of Section 300.
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Standard Condition of Approval
This approval is dependent upon and limited to the proposals and plans
contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from the plans, proposals and
supporting documents, except deminimus changes as so determined by the
Town Planner which do not affect approval standards, is subject to review
and approval of the Planning Board prior to implementation.
Mr. Hunt moved that the Board require Section 206.3.4 adequate lighting
be provided for reasonable safety as determined by the applicant.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved to adopt the Findings of Fact as amended.
Mr. Damon seconded

Vote: Unanimous

Mr. Damon moved to grant site plan approval for the Sunset Bed and
Breakfast with the following conditions:
1 )
2 )
3 )
4 )

2.

That all of requirements of the Fire Administrator be complied with
and that they are to be certified to the Town Planner.
Modify the plan for the replacement septic system to provide at
least a 1200 gallon septic tank capacity with one or more tanks;
provide certification that is acceptable to the Town Engineer.
The revised septic replacement system to be recorded in the
registry of deeds with notice to the abutters.
Applicant to comply with the Standard Condition of Approval.
public Hearing • Amendment to Zoning Ordinance - Section 206 Site Plan
Review

Mr. Hunt moved to table this agenda item.
Mr. Damon seconded
3.

Vote: Unanimous

Public Hearing • Recommendation to Council - Amendment to Rural
Industrial Zone to Permit Residential Care Facilities and Business and
Professional Offices

The Board would like to have this item considered as two separate proposals.

Mr. Hunt moved to table this agenda item.
Mr. Damon seconded

Vote: Unanimous
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4.

public Hearing • Site Plan Review • Town of Cumberland Storage Building
• Drowne Road • Town of Cumberland

Mr. Robinson explained that the building will no longer be referred to as the recycling building, but
rather as the Cumberland Public Works Storage Building.
Mr. Cowger stated that the building will be moved across the street from its existing
location over the landfill to provide storage for machinery and supplies. Mr. Copp will
be moving the building.
The Board discussed the following:
Possibility of a conflict of interest with Mr. Cowger, the Town's engineer, preparing the
plans. The majority of the Board felt that there was no conflict of interest. Ms. Nixon
suggested that she check with the Town Attorney to confirm that there is no conflict since
there will probably be other projects in the future where this will happen.
A buffer would be appropriate around the building.
Ms. Nixon presented the following requested waivers:
1.

A waiver from Section 206.2.3. 7 which requires that all existing physical
features on the site and within 200' of the improvements, rather than within
200' of the site boundaries, be shown.

2.

A waiver from Section 206.2.3.8 - To show only the existing and proposed
topography in the area of proposed construction activity rather than the entire
site.

3.

A waiver from Section 206.2.3.13 to not provide technical lighting details
including the radius of light and intensity in footcandles.

Mr. Vail moved to grant a waiver concerning Section 206.2.3.7. which
requires that all existing physical features on the site and within 200' of
the improvements, rather than within 200' of the site boundaries, be
shown.
Mrs. Michalak seconded

Vote: Unanimous

Mr. Vail moved to grant a waiver Section 206.2.3.8 to show only the
existing and proposed topography in the area of proposed construction
activity rather than the entire site.
Mr. Damon seconded

Vote: Unanimous

Mr. Robinson moved the deny the waiver for Section 206.2.3.13 to not
provide technical lighting details including the radius of light and
intensity in footcandles.
Mr. Damon seconded

Vote: 5 in favor
1 opposed (Hunt)
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Mr. Bingham moved to table Site Plan Review for the Public Works
Storage Building to enable the applicant to provide a landscaping plan to
screen the proposed building and Town garage.
Mr. Hunt seconded
5.

Vote: Unanimous

Public Hearing - Sec. 204.5.4 - Pier Construction in a Resource
protection District - Eldon Mayer - Map 1-3 Lot 101 - Chebeague Island Scott Gibson

Ms. Nixon presented the following:

BACKGROUND INFORMATION
1.

The applicant is Eldon C. Mayer, Jr.

2.

Scott D. Gibson is acting as agent for Eldon C. Mayer, Jr.

3.

Applicant is requesting Planning Board approval for construction of a permanent
wharf in a Resource Protection District. The construction of a permanent wharf
is a permitted use subject to the approval of the Planning Board in accordance
with the standards of Section 400.

4.

Applicant submitted a joint application for Federal-State permits (DEP and
Army Corp of Engineers for Wetland Alteration Permit and Water Quality
Certification). The DEP approved the application on March 25, 1991 with
conditions; Army Corp of Engineers reviewed and approved the application on
December 3, 1990.

DEPARTMENT HEAD REVIEWS
1.

Dick Peterson, Plumbing Inspector: No comment.

2.

Skip Varney, Community Education & Recreation: No comment.

3.

George Small, Fire Chief: No comments.

4.

Phil Wentworth, Highway Department: No problem.

5.

Henry Milburn, Greenbelt Committee: Plan appears to have no Greenbelt impact.

6.

Leon Planche, Police Chief: No comments.

7.

Robert Littlefield, CEO: One of my concerns is the disturbance of the ground
during time of the construction of the pier. An appropriate barrier for sediment
control should be installed and maintained. Also, if the Planning Board is
reviewing the gazebo as part of the pier construction, I don't have a problem with
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that approach. If the gazebo is considered to be an accessory structure to a
permitted use (that of the pier - Section 204.5.3.3), which determination is
that of the CEO, I do have some reservations as to the gazebo being a structure
accessory to the permitted use--the pier. I would suggest that the applicant
make application to the Board of Adjustment and Appeals under Sec. 603.2.1
(Interpretation).
8.

Scott Cowger, Town Engineer: Comments included in reviews of 9/13/90 and
4/10/91.

Section 204.5 permits the construction of a permanent wharf over twenty feet in length
in the Resource Protection (RP) District subject to the approval of the Planning Board
in accordance with the standards of section 400.
The proposed gazebo is 16 feet in diameter and rises approximately 20 feet above its
decking. The Board may wish to make a decision regarding classification of the gazebo as
follows:
1.

If the gazebo is considered part of the pier, then it is an allowable use in the
RP district subject to approval of the Planning Board in accordance with the
standards of Section 400, and specifically Section 418.
The soils type which is providing access from the shore should be specified.
Depending on the specific soil type, a defined footpath through the RP zone
to the wharf may be appropriate.
The gazebo may be "larger than is necessary" to carry on the proposed
"wharf-oriented" activity. The Board should also consider whether a wharf
of this size (150 feet long), while necessary to reach low water, is
consistent with the existing uses and character of the area.

2.

If the gazebo is an independent structure, then it is not an allowable use in
the RP zone.

3.

If the gazebo is a structure accessory to a permitted use (i.e. the pier),
then it is a permitted use subject to the approval of the Code Enforcement
Officer.

Section 423.3 indicates that the proposed gazebo, if considered as a "structure" or
"physical improvement," would be required to be set back 75' from the normal high
water mark. The plans indicate the gazebo is approximately 20' from the mean high
water line. If the gazebo is considered part of the pier, then this section of the ordinance
does not agree with the allowable uses in the RP zone.
Ms. Nixon read a portion a letter from Mr. Waltman, applicant's architect: "the intended
functions of the "gazebo" are the same as those functions performed by any similarly
intended structures attendant to or attached to wharves everywhere. Often along the
coast at the "top" of a dock there will be an area (sometimes decorated with flags,
ensigns, and maybe even a fancy gate) having places for light storage and room to
perform those tasks necessary to the comings and goings of marine oriented activities.
Often also they have aesthetic functions. In relation to the functions referred to above
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and the other functions normally associated with docks and in proportion to the dock
itself I believe that the "gazebo" is an appropriate and necessary part of the dock itself."
Mr. Robinson opened the meeting to the Public.
Mr. Waltman made the following comments:
The zoning for this area is Island Business therefore, the pier is appropriate for
this area.
The gazebo would be built as part of the dock surface. The surface of the dock
would be built with a bulge to accommodate the structure.
This would be in proportion to the house which is constructed with large logs.
Storage boxes would be placed at the edge for boating equipment.
The discussion between the Board, Staff, Mr. Waltman concerned:

It appears that this could be used for other functions other than storage.
How many square feet is the gazebo? The gazebo is 212 sq. ft.
The house, which is close to the water, has sufficient space to store boat
equipment. The gazebo will be visible only from the water. Allowing the gazebo
may be setting a precedent for the future.
Mr. Waltman stated that people would probably sit in the gazebo to view the area.
The State law specifies that no structure will be allowed within 75' of the water.
That law will be changed to 100' soon. This appears to be a substantial structure
and if it were more than 75' from the water there would be no problem, but this
appears to circumvent the law to some extent.
Mr. Waltman stated that is not the only purpose of it; it has an aesthetic purpose.
It would probably be used for sitting.
Mr. Hunt stated that the Board will have to decide if the gazebo is part of the dock
or pier and if so it is governed by Sec. 418, which deals with piers or other uses
projecting into the water, but if the Board decides the gazebo is a separate
structure then it is governed by Sec. 423-Shoreland Areas, which says among
other things that "all structures and other physical improvements in the areas
subject to these standards shall be set back at least 75 feet from the normal high
water mark of any pond, river, or salt water body as defined." The Zoning
Ordinance defines a structure as being anything built for the support, shelter, or
enclosure of persons, animals, goods or property of any kind and within that
definition the gazebo is clearly a structure. It would be built for the shelter or
enclosure of persons and property, particularly with the storage boxes.
Therefore, the Board will have to make a determination if it is dealing with one
structure here, a pier or dock, as an integrated item or two structures a pier and
a separate building or structure that is associated with it and if it is then subject
to shoreland zoning will need to be set back 75'.
Mr. Cowger stated that Mr. Littlefield, CEO, does not consider the gazebo subject
to Sec. 423 Shoreland Area because it is in the Resource Protection District and
is subject to that requirements of that District.
Mr. Littlefield, CEO; upon arrival at the meeting, suggested that the question be
turned over to the Board of Adjustments and Appeals under interpretations.
Mr. Mayer requested that the Board approve the pier now and the question of the
gazebo be addressed at a later date after the Board of Adjustment and Appeals
makes a ruling.
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Mr. Robinson summed up the request to allow the construction of the pier with a
16 foot bulge in the pier decking which will be considered a portion of the pier.
Any further consideration of the construction will be taken up at a later date by
whatever Board is determined appropriate.
Mr. Robinson closed the meeting to the public.
Ms. Nixon presented the proposed Findings of Fact:

Section 204.5 - Resource Protection District
The construction of a permanent wharf over twenty feet in length is a permitted use
subject to the approval of the Planning Board in accordance with the standards of Section
400.

Section 406 - Clearing
Based on the verbal testimony of the applicant's agent, Scott Gibson, there will not be
any cutting of trees. Based on this, the Board finds that the applicant meets the
requirements of this Section.

Section 409 - Erosion and Sedimentation Control
1.
2.

The applicant is proposing to install a silt fence to control erosion.
The Town Engineer in his review of 4/10/91 states that depending on the
speeifio soil type, a defined footpath through the RP zone to the wharf may be
appropriate; Based on the fact that the applicant has stated that a defined footpath
will be constructed, and a silt fence installed, the Board finds the requirements of
this Section have been met.

Section 418 - Piers and Other Uses Projecting Into the Water
.1

Access from shore shall be developed on soils appropriate for such
use and constructed so as to control erosion.

The soils type which is providing access from the shore should be specified. Depending
on the specific soil type, a defined footpath through the RP zone to the wharf may be
appropriate.
Based on the applicant's statement that a defined footpath will be constructed, the Board
finds that access from the shore will be developed on soils appropriate for such use and
constructed so as to control erosion

.2

The location shall not interfere with developed beach areas.

It appears that the design of the pier (cribbing with supports on ledge outcroppings)
will not interfere with developed beach areas .

.3

The facility shall be located so as to minimize adverse effects on
fisheries.
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It appears that the design of the pier (cribbing with supports on ledge outcroppings)
will not adversely affect fisheries .

.4

The facility shall be no larger in dimension than necessary to carry
on the activity and be consistent with existing conditions, use, and
character of the area.

Presuming the wharf is going to be used for pleasure craft, the gazebo may be "larger
than is neeessary" to carry on this activity. The Board should also consider whether a
wharf of this size (150 feet long), while necessary to reach low water, is consistent
with the existing uses and character of the area.
Based on the fact that the applicant requires a wharf of this length to reach low water,
the Board finds that the facility is no larger in dimension than necessary to carry on the
activity and is consistent with existing conditions, use, and character of the area.

Section 423 - Shoreland Areas
1.

The proposed gazebo may be considered as a "physical improvement" not
regulated by Section 418. As such, it would be required to be set bacl< 75' from
the normal high water marl<.

1.

The dock itself is acceptable under Shoreland Zoning, but the issue of the gazebo
shall be interpreted by the Board of Adjustment and Appeals.
Proposed Conditions of Approyal

1.

That the applicant abide by the Standard Conditions of Approval and the four other
conditions of approval of the DEP.

Standard Condition of Approval
This approval is dependent upon and limited to the proposals and
plans contained in the application and supporting documents
submitted and affirmed to by the applicant. Any variation from the
plans, proposals and supporting documents, except deminimus
changes as so determined by the Town Planner which do not affect
approval standards, is subject to review and approval of the
Planning Board prior to implementation.
Mr. Vail moved to accept the Findings of Fact for Site Plan Review for the
pier for Eldon Mayer with the Board changes.
Mr. Hunt seconded

Vote: Unanimous

Mr. Vail moved to grant site plan approval for the construction of a pier
in the resource protection zone for Eldon Mayer on Chebeague Island.
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Mr. Damon seconded
Mr. Hunt moved to amend the motion to include that the approval of the
pier does not constitute approval of the gazebo, which matter is to be
referred to the Town Code Enforcement Officer for consideration as an
accessory use to the pier under the Zoning Ordinance.
Mr. Vail accepted the amendment to the motion.
Vote: Unanimous.
Mr. Damon accepted the amendment.
E.

Administrative
1)

Matters

Status: Special Waste Landfill

Ms. Nixon informed the Board that Cumberland/Yarmouth site was not one of the three
sites selected for further study at this time, however, she will continue to inquire as to
where on the "list" the site was ranked.
The Board commended Ms. Nixon on the exceptionally fine job she did in researching and
writing a paper explaining why the site should not be located on that site.
2)

Council - Planning Board Workshop Date

Ms. Nixon informed the Board that the scheduled workshop will be held on April 29,
1991 at 7:00 p.m. to consider the Net Residential Acreage and the Sign Ordinance.
3)

Affordable Housing Update

Ms. Nixon informed that Board that the application for the grants have been received in
Augusta.
4)

Presentation: Maine Audubon Society - Nonpoint Source Pollution - Tim

Zorach

Mr. Zorach presented an informative slide show describing the types of nonpoint source
pollution in Southern Maine and suggested preventative measures.

F.

Adjournment
The meeting adjourned at 10:07 p.m.

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
May 21, 1991
A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon

Phil Hunt
Peter Bingham

Staff:

Carla Nixon, Town Planner

Scott Cowger, Town Engineer

Absent:

Nancy Thurber
Bob Vail

Nancy Michalak

Minutes of Prior Meeting
Mr. Hunt moved to accept the minutes of April 16, 1991, as presented.
Mr. Bingham seconded

D.

Vote: Unanimous

Hearings and Presentations
Mr. Robinson stated that item 6 Public Hearing-Amendment to Zoning Ordinance-Sanitary
Standards will be first on the agenda and the others will follow in the order as slated on the
agenda.

1.

Public Hearing - Amendment to Zoning Ordinance - Section 422 Sanitary Standards

Ms. Nixon stated that Mr. Peterson, Town LPI, is requesting that the Board provide more definitive
language in the section which allows the LPI to grant a waiver of the 200' separation distance
when ... "applicant demonstrates by appropriate engineering data that the proposed action will not
adversely affect water quality ... " The Town Engineer has drafted a proposal which attempts to
more clearly define this. The standards were taken from the Subdivision Ordinance for the
purpose of consistency.

Sec. 422
.4

Sanitary Standards
Except for a lot of record in the Cumberland County Registry of Deeds created
Gfated before May 26, 1987, the minimum separation between any subsurface
sewage disposal system and a well or spring shall be 200'. An applicant may obtain
a waiver of the 200' separation from the Town Plumbing Inspector, if the applicant
demonstrates by appropriate engineering data that the proposed action will not
adversely affect water quality, but in no event shall separation be less than 100'.
For purposes of this section "not adversely affectjng water guality" shall mean that
no development or use of land shall result jn exjsting groundwater guality
exceeding 50 percent of the physical biological chemical and radiological levels for
raw and untreated drinking water supply sources specified jn the Maine State
Drinking Water Regulations pursuant to 22 MRSA 601. If exjsting groundwater
guality is inferior to the State Drinking Water Regulations the developer or land
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owner will not degrade the water guality any further This criterion shall apply to any
existing or proposed water supply source. As a minimum, the direction and rate of
groundwater movement shall be determined and a projection made by analytical
methods of groundwater quality at any well location. Where necessary in order to
demonstrate compliance with the above waiver standard, the investigation shall
include: soil borings, installing groundwater observation wells, measurement of
groundwater elevation at wells, estimation of the rate and direction of groundwater
movement, measurement of existing groundwater quality, and identification of
existing water supply wells or springs on abutting properties. If the hydrogeologjc
evaluation and projection of groundwater and/or surface water guality show that the
effect of the development or use of land wrn be to exceed the aboye groundwater
gua!ity standards that will be the basis for denjal of the wajyer
Mr. Robinson opened the meeting to the Public.
Discussion between the Board and Mr. Peterson, Town LPI:
The Board stated that the original reason for the 200' distance between the well and the
septic system was based on the soil conditions and aquifer of the Town.
The Board feels that this is a good distance to be used in new subdivisions so that the
cumulative impacts with other subdivisions will not be more than 5 mg. of nitrates.
Mr. Peterson, Town LP!, stated that the 200' may be too restrictive for individual house
owners. The Board stated that any homeowner has the right to appeal if the distance is too
great, also, the Town LP/ may issue a waiver if he feels that less than 200' separation will not
harm the water supply .
Mr. Robinson closed the meeting to the Public.

Mr. Bingham moved to recommend to the Town Council the Zoning Ordinance
change for the Section 422 - Sanitary Standards as presented.
Mr. Hunt seconded
2

Vote: Unanimous

public Hearing - Recommendation to Town Council - Amendment to Rural
Industrial (Rll Zone to permit residential care facilities

Ms. Nixon explained that a landowner in the RI Zone has requested that the Board consider
adding two additional uses to the Zone. Last month the Board suggested that each proposed
use be listed separately so that they can be considered independent of one another.Mr.
Robinson opened the meeting to the Public.
Discussion between the Board and the Pubic concerned:
A residential care facility would be a clean industry for this area. It appears that more of this
type of facility is needed in Cumberland.
If this is allowed, it should be subject to Site Plan Review.
Prefer to leave this open until a specific proposal is presented to the Board, then consider
rezoning or even using a contract zoning approach.
A residential care facility would be appropriate for this area as it tends to be leaning more
towards residential.
Mr. Blanchard questioned if there are any other areas in Town that would allow this type of
facility to be constructed? Yes.
If this is passed , then Site Plan Review and the ordinances relating to residential care facilities
would be included.

Cumberland Planning Board
Minutes of Meeting - May 21, 1991
Page3
Mr. Robinson closed the meeting to the Public.

Mr. Bingham moved to recommend to the Town Council the Zoning Ordinance
change to Section 204.9A.1 to allow residential care facilities within the Rural
Industrial Zone subject to Site Plan Review and conformance with Section 432
Residential Care Facilities.
Mr. Damon seconded

3.

Vote: 3 In favor
1 special concurrence (Hunt)
Approves of the concept of
residential care facilities, but
would prefer that It be
addressed through contract
zoning by the Town Council.

Public Hearing • Recommendation to Town Council - Amendment to Rural
Industrial <RD Zone to permit business and professional offices

Ms. Nixon explained that this is the same issue, i.e., to add another permitted use to the R.I. Zone.
The majority of the Board expressed the opinion that this additional use would be an asset to the
area.
Mr. Robinson opened the meeting to the public.
There was no response from the public.
Mr. Robinson closed the meeting to the public.

Mr. Bingham moved to recommend to the Town Council the Zoning Ordinance
change to Section 204.9A.1 to allow business and professional offices within
the Rural Industrial Zone.
Mr. Damon seconded

4.

Vote: 3 In favor
1 special concurrence (Hunt)
No objection to business &
professional offices in the
Rural Industrial Zone, but
would prefer that It be
addressed through contract
zoning by the Town Council.

Public Hearing - Site Plan Review • Town of Cumberland Storage Building
• orowne Road • Town of Cumberland

Ms. Nixon stated that there are two issues to be looked at by the Board: 1) the buffering plan,
which has been provided by Mr. Cowger, Town Engineer and; 2) that the site is in an Aquifer
Protection Area and Phil Wentworth, Public Works Director has said that calcium chloride will be
stored in the building along with vehicles and equipment. Since calcium chloride is considered a
de-icing agent the Board must make a positive finding that the use will not adversely affect the
quality of groundwater.
Mr. Cowger stated:
Calcium chloride is a material that absorbs water-- not a material that will leach into the aquifer.
The calcium will be stored in sealed plastic bags on slabs.
The plan is stamped and signed.
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The buffer zone will be a row of trees (18 total trees) planted near the bus garage on the
property line and placed 20' feet on center.
A lighting plan has been presented.
Mr. Robinson opened the meeting to the public.
There was no response from the public.
Mr. Robinson closed the meeting to the public.
Ms. Nixon presented the proposed Findings of Fact:

206.3.1

CIRCULATION

Provision shall be made for safe and convenient pedestrian and
vehicular traffic movement within and adjacent to the site, with
particular emphasis on the provision and layout of parking and off-street
loading and unloading, and on the movement of people, goods and vehicles
upon access roads within the site, between buildings, and between
buildings and vehicles.
Based on a review of the plan by the Town Planner, the Board finds that the current plan provides
for safe and convenient pedestrian and vehicular traffic movement within and adjacent to the site.

206.3.2

ACCESS:

. 1 All entrance and exit driveways shall be located to afford maximum
safety to traffic, provide for safe and convenient ingress and egress to
and from the site and to minimize conflict with the flow of traffic .
. 2 Any exit driveway or driveway lane shall be so designed in profile
and grading and so located as provide the maximum possible sight distance
measured in each direction. The sight distance available should not be
less than the stopping distance for oncoming traffic at the posted speed
limit.
. 3 Where a site occupies a corner of two (2) intersecting roads, no
driveway entrance or exit shall be located within fifty (50) feet of the
point of tangency of the existing or proposed curb radius of that site .
. 4 No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the Planning Board
may permit a driveway serving two (2) or more adjacent sites to be
located on or within fifteen (15) feet of a side property line between the
adjacent sites .
. 5 Where two (2) or more two-way driveways connect a single site to
any one (1) road, a minimum clear distance of one hundred (100) feet
measured along the right-of-way line shall separate the closed edges of ·
any two (2)such driveways. If one driveway is two-way and one is a oneway driveway,
the minimum distance shall be seventy-five (75)
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. 6 Driveways should intersect the road at an angle of as near ninety
degrees (90) as site conditions will permit and in no case less than sixty
degrees (60) .
. 7 Acceleration and deceleration lanes should be provided where the
volume of traffic using the driveway and the volume of traffic on the road
would otherwise create unsafe traffic conditions.
Based on the fact that the proposed site will utilize an existing entrance and exit area which meets
the requirements of this Section, the Board finds that the proposed plan also meets the
requirements of this section.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.

The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement.
Particular attention
shall be given to safety and fire protection, impact on surrounding
development and contiguous and adjacent buildings and lands.
Based on a review of the plan by the Town Planner, the Board finds that the requirements of this
section have been met.

206.3.4

LIGHTING

Adequate lighting should be provided to ensure safe movement of
persons and vehicles and for security purposes. Any directional lights
shall be arranged so as to avoid glare and reflection on adjacent
properties.
Based on the Town Planner's review of the lighting details submitted, the Board finds that the
requirements of this section have been met.

206.3.5

BUFFERING

Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary.
buffering may
consist of fencing, evergreens, shrubs, berms, rocks,boulders, mounds,
bushes, deciduous trees or combination thereof to achieve the stated
objectives.
Based on the Town Planner's review of the landscaping plan submitted which indicates the
location, size and number of trees to be planted by the Town, the Board finds that the site will
provide adequate buffering to meet the requirements of this section.

206.3.6

ENVIRONMENTAL CONSIDERATIONS

Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees, protection of
watercourses and resources, noise, topography, soil and animal life shall
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be reviewed and the design of the plan shall mm1m1ze any adverse impact
on these elements. Natural resources inventory data and environmental
impact information shall be used in reviewing design character of
development in areas having various environmental constraints.
Based on the Town Planner's review of the erosion and sediment control plan which details the
location of haybales or silt fencing, the Board finds that the proposed plan meets the
requirements of this section.

Section 300, AQUIFER PROTECTION
The proposed use of the building will be for storage of Public Works materials--equipment,
vehicles, and calcium chloride (stored in bags). Section 303.2.2 requires the Board to make a
positive finding if a proposed use includes the storage of road salt or other de-icing agent.
Calcium Chloride is considered to be a de-icing agent and as such the Board will need to make a
positive finding that such storage will not adversely affect the quality of groundwater.

PROPOSED CONDITIONS OF APPROVAL
1.

That a note be added to the plan stating that the erosion control measures shall be
installed in accordance with the Best Management Practices (BMP) as specified
in the Maine Erosion and Sediment Control Handbook for Construction published
by C.C.S.W.S.D.

2.

Standard Condition of Approval:
This approval is dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning
Board prior to implementation.

Mr. Damon moved to make a positive finding that the storage of calcium chloride
In bags, provided that it is on a concrete slab inside the building, won't cause
any substantial impact on the aquifer, with this finding the Board moved to
accept the Findings of Fact and to grant approval to the applicant, Town of
Cumberland, to move the recycling shed across the street.
Mr. Hunt seconded
5.

Vote: Unanimous

Public Hearing - Pier Construction in a Resource protection District • Ebb
Tide Road - Map U-68 Lot 12 - Stephen and Sharon pynlap

Ms. Nixon informed the Board that a revision to the subdivision needs to be re-approved. This is
scheduled for next month's meeting and should not impact the ability of the Board to hear this
request for a pier construction.
Ms. Nixon presented the background and department head reviews:
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Background

Information

1.

Applicants are Stephen and Sharon Dunlap of Auburn, Maine.

2.

Applicants are being represented by Paul Attardo of Van Dam and Renner.

3.

Applicants are requesting Planning Board approval for the construction of a
permanent dock on Broad Cove. Permanent piers, docks, wharves, etc., are
permitted in the RP District in accordance with the standards of Section 400.

4.

Applicants have received approval from the Maine Department of Environmental
Protection and the U.S. Army Corps of Engineers.

Department Head Reviews
1.

Robert Littlefield, CEO: Use is permitted with Planning Board approval.
Standards of Section 418 must be met. I have discussed the side setbacks with
Paul Attardo of Van Dam & Renner. Required side setbacks from abutters in LOR
District are 30 feet with combined at least 65 feet. Plot plan indicates pier will
meet the required setback. Plan shows possible location of foot path; may need
D.E.P. approval if path is located. Although there are problems with the site
location of the dwelling, I believe that is a separate issue and should not result in
any delay if the applicant wishes to proceed with the pier permitting procedure.

2.

Phil Wentworth, Public Works Director: No problem with pier, but I do
have a problem with the drainage easements. I echo Scott Cowger's comments.

3.

Henry Milburn, Greenbelt Committee:
to impact on greenbelt.

4.

George Small, Fire Chief:

5.

Leon Planche, Police Chief:

Pier construction does not appear

No comment at this time.
No comments.

6.

Scott Cowger, Town Engineer: Comments included in review of May 10,
1991.
Mr. Robinson opened the meeting to the public.
Mr. Renner, applicant's architect, stated that the lot in question for revision will be enlarged, but it
is a conforming lot as it stands now. The height of the dock has been raised to comply with the
conditions of D. E. P. approval.
Mr. Robinson closed the meeting to the public.
Ms. Nixon presented the proposed Findings of Fact:
Section 406

Clearing

Clearing of trees and conversion to other vegetation within 250' of the
shoreline is permitted for approved construction and landscaping. Where
such clearing extends to the shoreline, a cleared opening or openings not
greater than 30 feet in width for every 100 feet of shoreline (measured
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along the normal high water mark) may be created in the strip extending
50 feet inland from the normal high water mark and paralleling the
shoreline.. Where natural vegetation is removed, it shall be replaced
with other vegetation that is equally effective in retarding erosion and
preserving natural beauty.
Based on the information submitted by the applicants, and based on the site visit conducted by
the Town Planner and Town Engineer, there is no need for any clearing or conversion of
vegetation; the plans indicate that none will occur.

Section 409 Erosjon and Sedimentation Control
Filling, grading, lagooning, dredging, earth-moving activities, and
other land use activities shall be conducted in such manner to prevent to
the maximum extent possible, erosion and sedimentation of surface
waters. To this end, all construction shall be accomplished in
conformance with the erosion prevention provisions of Environmental
Quality Handbook Erosion and Sediment Control, published by the Maine
Soil and Water Conservation Commission.
The applicant will be required to comply with DEP and Army Corp of Engineer conditions of
approval. The applicants have stated that all construction shall be done in accordance with the
provisions of the Environmental Quality Handbook Erosion and Sediment Control published by
the Maine Soil and Water Conservation Commission.

Section

418

Piers and Other Uses Projecting jnto the Water

Piers, docks, wharves, breakwaters, causeways, marinas, bridges
over twenty (20) feet in length, and other uses projecting into the water
shall conform to the following requirements in addition to any Federal or
State permits which may be required:
.1

Access from shore shall be developed on soils appropriate for such
use and constructed so as to control erosion .

.2
.3

The location shall not interfere with developed beach areas .
The facility shall be located so as to minimize adverse effects on
fisheries .

.4

The facility shall be no larger in dimension than necessary to carry
on the activity and be consistent with existing conditions, use, and
character of the area.

1.

Permits have been received from DEP and U.S. Army Corp of Engineers.

2.

The applicants have stated that the land end of the dock will be located on solid
ground at the high bluff overlooking the water. Based on a site inspection
conducted on 5/10/91 by the Town Planner and Town Engineer, and on the fact
that a footpath will be constructed to minimize erosion, the Board finds that
access from the shore will be in compliance with Section 418.1.
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3.

Based on a site visit conducted by the Town Planner and Town Engineer, the
proposed pier will not interfere with developed beach areas.

4.

The DEP has found that the proposed pier will not adversely affect fisheries; thus
the Board finds that the proposed pier is in compliance with Section 418.3

4.

The pier will consist of a 15' ramp, four 4' wide X 45' long wooden trusses, and a
12' X 16' float. The total length of the structure is 21 O'. Since the distance to
shallow open water at low tide is approximately 1700 feet, access to the
northern portion of Broad Cove is limited to several hours before and after high
tide. Thus, although a total structure length of 21 O' is considerable, the Board
finds that the facility is no larger than necessary to carry on the activity.
Additionally, the Board notes that a similarly sized pier is to be constructed
nearby (Cianchette), and as such this pier will not be inconsistent with existing
conditions, use and character of the area.

Mr. Bingham moved to accept the Findings of Fact and to grant approval to
Stephen and Sharon Dunlap to construct a pier In a Resource Protection District
subject to the Findings of Fact.
Mr. Damon seconded

Vote: Unanimous

There was a 10 minute recess.
6

public Hearing - Revision to Subdivision - Windy Knolls - Ben Grover.

Ms. Nixon presented the following information:
BACKGROUND INFORMATION
1.

Windy Knolls Subdivision granted final approval 5/17/88.

2.

The parcel is shown as Map R-4, Lot 35.

3.

The subdivision is within the Aquifer Protection District.

4.

The subdivision is served by public water.

5.

The applicant is proposing to redefine the side setback on Lot 7 and extend the
septic easement for lots 6 and 7.

DEPARTMENT HEAD REVIEWS
1.

Scott Cowger, Town Engineer:

Comments included in review of 5/15/91.

ISSUES FOR DISCUSSION
1.

Based on the Town Engineer's review of 5/15/91, a revised septic system plan
involving the installation of trenches at the property line to control the direction
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of effluent flow and diminish the nitrate level to meet the standards of the
Ordinance has been submitted. While the plan appears to address the concern of
redirecting the nitrate plume before it reaches the property line, there is
concern that the some septic effluent may continue to flow within the subdivision
via surface water.
2.

The revised plan does not indicate the location of any wetlands on this portion of
the site. The Town Engineer in his review of 5/15/91 states that the driveway
which has been constructed into the building site crosses a stream and that there
may be areas of wetlands which have not been indicated. All freshwater wetlands
and streams are required to be shown on the subdivision plan. The extent of any
wetlands and their association with the stream may limit the actual buildable
area due to NRPA requirements. Army Corp and DEP (NRPA} permits may be
required for this crossing.

3.

Does the Board wish to require evidence of adequate financial capacity? (LOC has
expired}.

Ms. Nixon presented the proposed Findings of Fact:

In accordance with the provisions of Section 1.1 of the Cumberland Subdivision
Ordinance, as indicated in bold type below, the Planning Board makes the
following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards
shall be to assure the comfort, convenience, safety, health and welfare of the
people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving
subdivision within the Town of Cumberland, Maine, the Board shall consider the
following criteria and before granting approval shall determine that proposed
subdivision:
1.
Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
A.

The elevation of land above sea level and its relation to flood
plains;

B.

The nature of soils and subsoils and their ability to adequately
support waste disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and
regulations;

1.

Based on the Town Engineer's review of 5/15/91, a revised septic system plan
involving the installation of trenches at the property line to control the direction
of effluent flow and diminish the nitrate level to meet the standards of the
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Ordinance has been submitted. The plan appears to address the concern of
redirecting the nitrate plume before it reaches the property line, however, there
is concern that the some septic effluent may continue to flow within the
subdivision via surface water.
The Board [finds] [does not find] that the proposed revision will not result in
undue water or air pollution.

2.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision;
[note:
includes fire protection].

2.

Based on the fact that a letter dated 12/17/90 is on file from the Portland Water
District indicating that there will be sufficient water available for the
reasonable foreseeable needs of the subdivision, the Board finds that the revised
subdivision meets the requirements of this section.

3.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to
used;

3.

Based on the fact that a letter, dated 12/17/90 is on file from the Portland
Water District indicating that the PWD does have an adequate supply of water to
meet the demand created by the 11 lot subdivision, the Board finds that the
proposed revision meets the requirements of this section.

4.

Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;

4.

Based on the Town Engineer's review of the revised plan, the Board finds that the
proposed subdivision revision will not cause an unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results.

5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect
to the use of the highways or public roads existing or proposed;

5.

Based on the fact that the proposed revision not generate additional traffic, the
Board finds that the proposed subdivision revision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect to the use of
the highways or public roads.

6.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;

6.

Based on the review of the proposed plans by the Town Engineer and the Local
Plumbing Inspector, the Board [finds] [does not find] that the proposed
subdivision revision plan will provide for adequate sewage waste disposal [with
the concern that effluent with high nitrate levels will remain within the
subdivision and flow into the surface water.]
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7.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;

7.

Based on the fact that no additional lots are being created, the Board finds that the
proposed subdivision will not cause an unreasonable burden on the municipality's
ability to dispose of solid waste.

8.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant wildlife
habitat identified by the Department of Inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural
areas or any public rights for physical or visual access to the
shoreline;

8.

Based on a review of the Cumberland Natural Resources Map, the Board finds that
the proposed subdivision revision will not have an undue adverse effect on the
scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat or rare or irreplaceable natural areas or any public rights for
physical or visual access to the shoreline.

9.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any.
In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;

9.

Based on the fact that the proposed subdivision revision is in compliance with the
Town's Subdivision Ordinance and Comprehensive Plan, the Board finds that the
proposed revision satisfies the requirements of this section.

1 0.

Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;

1 O.

The Applicant will need to provide evidence of adequate financial and technical
capacity in order to meet the standards of this section.

11.

Surface water; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 Chapter 3, Subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;

Title 38 Definitions
Coastal Wetlands: "Coastal wetlands" means all tidal and subtidal lands; all lands below
any identifiable debris line left by tidal action; all lands with vegetation present
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that is tolerant of salt water and occurs primarily in a salt water or estuarine
habitat; and any swamp, marsh, bog, beach, flat or other contiguous low land
which is subject to tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean Service. Coastal wetlands
may include portions of coastal sand dunes.
Freshwater Wetlands: "Freshwater wetlands" means freshwater swamps, marshes,
bogs and similar areas are: A. Of 1O or more contiguous acres, or of less than 1O
contiguous acres and adjacent to a surface water body, excluding any river,
stream or brook, such that, in a natural state, the combined surface area is in
excess of 10 acres; and B. Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland vegetation typically adapted
for life in saturated soils. Freshwater wetlands may contain small stream
channel or inclusions of land that do not conform to the criteria of this
subsection.
"Great pond" means any inland body of water which in a natural state has a
Great Pond:
surface area in excess of 1O acres and any inland body of water artificially
formed or increased which has a surface area in excess of 20 acres except for the
purposes of this article, where the artificially formed or increased inland body
of water is completely surrounded by land held by a single owner.
River:

"River" means a free-flowing body of water including its associated flood
plain wetlands from that point at which it provides drainage for a watershed of
25 square miles to its mouth.

Stream:
"Stream" means a free-flowing body of water from the outlet of a great
pond or the point of confluence of 2 perennial streams as depicted on the most
recent edition of a United States Geological Survey 7.5-minute series topographic
map, or if not available, a 15-minute series topographic map, to the pint where
the body of water becomes a river.
11.

The revised plan does not indicate the location of any wetlands on the site. The
Town Engineer in his review of 5/15/91 states that the driveway which has been
constructed into the building site crosses a stream and that there may be areas of
wetlands which have not been indicated. The Board [finds] [does not find] that the
revised plan will not adversely affect the water quality of the freshwater
wetlands on the site.

1 2.

Ground water.
The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or
quantity of ground water;

12.

Based on the fact that the subdivision will utilize public water, and on the fact
that nitrate levels at the property line will be in conformance with the
Ordinance, the Board finds that the proposed revision will not adversely affect
the quality or quantity of groundwater.
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13.

Flood areas.
Based on the Federal Emergency Management
Agency's Flood Boundary and Floodwater Maps and Flood Insurance
Rate Maps, and information presented by the applicant whether the
subdivision is in a flood-prone area. If the subdivision, or any
part of it, is in such an area, the subdivider shall determine the
100-year flood elevation and flood hazard boundaries with the
subdivision. The proposed subdivision plan must include a
condition of plan approval requiring that principal structures in
the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood
elevation;

13.

Based on a review of the Federal Emergency Management Agency Flood Insurance
Rate Map panel number 230162 0016C, the Board finds that the proposed
subdivision revision is not located in a flood-prone area.

1 4.

Storm water.
The proposed subdivision will provide for
adequate storm water management;

1 4.

The Board finds that the proposed revision will provide for adequate storm water
management.

1 5.

Freshwater wetlands.
All potential freshwater wetlands,
defined in 30-A M.R.S.A., Section 4401 (2-A), within the
subdivision have been identified on any maps submitted as
the application, regardless of the sized of these wetlands.
mapping of freshwater wetlands may be done with the help
local soil and water conservation district; and

as
proposed
part of
Any
of the

Title 30-A Definition

Freshwater Wetland: "Freshwater wetland" means freshwater swamps, marshes, bogs
and similar areas which are: A. Inundated or saturated by surface or ground
water at a frequency and for a duration sufficient to support, and which under
normal circumstances do support, a prevalence of wetland of vegetation typically
adapted for life in saturated soils; and B. Not considered part of a great pond,
costal wetland, river stream or brook. These areas may contain small stream
channels or inclusions of land that do not conform to the criteria of this
subsection.
1 5.

In his review dated 5/15/91 the Town Engineer notes that all freshwater
wetlands and streams are required to be shown on the subdivision plan. He also
notes that the driveway which has been constructed into the building site crosses
a stream and there may be areas of wetlands that have not been indicated. The
extent of any wetlands and their association with the stream may limit the actual
buildable area due to NRPA requirements. Army Corp and DEP (NRPA) permits
may be required for this stream crossing.
Based on this, the Board [finds] [does not find] that the proposed revision meets
the requirements of this section.

1 6.

River, stream or brook.
Any river stream or brook within or
abutting the proposed subdivision has been identified on any map
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submitted as part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9.
Tjtle 38 Definition
River. stream or brook:
"River, steam or brook" means a channel between defined
banks including the floodway and associated flood plain wetlands where the
channel is created by the action of the surface water and characterized by the lack
of upland vegetation or presence of aquatic vegetation and by the presence of a bed
devoid of top soil containing water-borne deposits on exposed soil, parent
material or bedrock.
16.
Based on a site visit conducted by the Town Planner and Town Engineer on
5/20/91, it appears that there is one stream (crossed by the driveway to Lot 7}
which has been identified on the plans. The Board finds that the requirements of
this section have been met.

Standard Conditions of Approval
1.

This approval is dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning
Board prior to implementation.

Proposed Conditions of Approval
1.

All fees must be paid before mylars are released for recording. Revised plan
must be recorded within 60 days of approval by the Board.

Mr. Cowger stated that the wetlands in that area are fairly narrow, about 40' or 50' running right
along the streambed. It appears that if one sent in a Natural Resource Protection Act Permit-byRule form that the construction of the driveway through there would be covered by the current
Permit-by-Rule standards. In addition, it is his understanding that the recent Permit-by-Rule
standards have been approved as sort of a general permit by the Army Corps of Engineers.
Recommend the Board add as a condition of approval that a Permit-by-Rule form be completed
and submitted to DEP.
Mr. Grover stated the Windy Knolls was approved in May 1988 (prior to NRPA) and the revision
that is now being requested was due to an error in surveying. Mr Grover stated that he would not
have a problem applying for a permit for Lot 7 but does have a problem with doing one for Lot 6
because construction was already taking place on that lot and he feared the liability that he would
have if DEP had a problem with the permit application.
Mr. Robinson suggested that there may be more liability for not applying for a Permit-by-Rule as is
evidenced by what happened in the Haymarket subdivision. Mr. Grover, replied that all the lots
were all put in by August of 1988. The Board replied that so was Haymarket. The DEP and Army

Corp of Engineers have stepped in across the street here and shut it down and some of the
houses that have already built there are in violation. By knowing about this and applying for the
permits maybe you can reduce your liability. Mr. Robinson stated that by filling out a form it may
cover the developer, but by ignoring it you may be making a mistake
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Mr. Cowger stated that a Permit-by-Rule form can be done to cover the Army Corp of Engineers as
well.
Mr. Robinson closed the meeting to the Public.

Mr. Hunt moved that the Board finds that the proposed revision will not result In
undue water or air pollution.
Mr. Bingham seconded

Vote: Unanimous

Mr. Hunt moved that the Board finds that the proposed revision will provide for
adequate sewage waste disposal.
Mr. Bingham seconded

Vote: Unanimous

Mr. Hunt moved that the applicant does not need to provide evidence of
adequate financial and technical capacity In order to meet the standards of this
section.
Mr. Bingham seconded

Vote: Unanimous

Mr. Hunt moved that the Board finds that the revised plan will not adversely
affect the water quality of the freshwater wetlands on the site.
Mr. Bingham seconded

Vote: Unanimous

Mr. Hunt moved that the Board finds that the proposed revision meets the
requirements of this section provided that the applicant provide a map
Indicating the approximate locations of wetlands.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved to adopt the Findings of Fact 1-16 as amended.
Mr. Damon seconded
Vote: Unanimous
Mr. Hunt moved, based on the Findings of Fact and subject to the standard
conditions of approval, and all other conditions of approval---all fees must be
paid before mylars are released for recording; that the revised plan must be
recorded within 60 days of approval by the Board; and that the applicant
indicate that approximate location of wetlands on the map---that approval for the
revision to Windy knolls be granted.
Mr. Bingham seconded

Vote: Unanimous

7.

Public Hearing - Amendment to Zoning Ordinance - Section 206 - Site
Plan Review

8.

Public Hearing - Amendment to Zoning Ordinance - Section 104 •
Definitions

9.

Public Hearing • Amendment
General Regulations

to Zoning Ordinance - Section 400 •

Ms. Nixon informed the Board that the items 7, 8, and 9 will need to have further revisions.
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She and the Board went over the proposed changes.
Mr. Robinson opened to meeting to the public for any comments.
There was no response from the public.
Mr. Robinson closed the meeting to the public.

Mr. Bingham moved to table the following changes to the Zoning Ordinance:
Section 206-Site Plan Review; Section 104-Deflnltlons; and Section 400General Regulations.
Mr. Damon seconded

Vote: Unanimous

E.

Administrative Matters

1.

Status: Mary Hamilton v. Town of Cumberland, et al.
Ms. Nixon informed the Board that the Maine Supreme Court has reversed the Superior Court's
ruling re: the septic system in the Division Shores Subdivision on Chebeague Island.

2.

Grant for Affordable Housing
Ms. Nixon informed the Board that the State has approved the grant/loan proposal submitted by
the Town for the affordable housing projects

3.

Town Engineer: Report of minor field changes.
Mr. Cowger stated that reports of field changes had been included in the Board member's
packets.

4.

Status: Net Developable Acreage.
Ms. Nixon explained that the Council wanted the Planning Board to reaffirm its position on, and
understanding of, the proposed Net Developable Acreage amendments. She briefly reviewed
the amendments and the point raised by Councilor Harmon in his interpretation of the proposed
changes. The Planning Board agreed that the amendment language as approved by the
Planning Board and recommended to the Council was correct.

F.

Adjournment
Mr. Robinson adjourned the meeting at 10:00 p.m.

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
June 18, 1991
A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call

c.;..Jr

Present:

Mark Robinson, Chairman
Doug Damon
Nancy Thurber
Bob Vail

Phil Hunt (7~ so (1· 11 )
Peter Bingham fl.Se p:n1.)
Nancy Michalak

Staff:

Carla Nixon, Town Planner

Scott Cowger, Town Engineer

Minutes of Prior Meeting
Mr. Bingham moved to accept the minutes of May 21, 1991, as
presented.
Mr. Robinson seconded

D.

Vote: Unanimous

Hearings and Presentations
1.

Pubjc Hearjng • Revision to Subdivision • Broad Coye Meadows Ebb Tide Road - lval Cianchette

Ms. Nixon stated that Mr. Cianchette is before the Board for two different revisions to this
subdivision. The first issue for Mr. Cianchette is to change the lot lines for lots 12, 14, and
15. The second issue for Mr. Cianchette is a revision to change the lot lines on lots 7 & 8.
Ms. Nixon presented the Background Information, Department Head Reviews, and Issues
for Discussion:
1.

Applicant is lval Cianchette of Cumberland, Me.

2.

Applicant is the owner of the property located on Ebb Tide Road as defined by
Cumberland Tax Map U-6B, Lots 12, 14, and 15. The site is located in the Low
Density Residential and Resource Protection Zones.

3.

Applicant is requesting Planning Board approval for a revision to change lot lines
on three lots. This same request was made on 9/19/89 and approved by the
Board. However, the plan was never signed by the Board or recorded. Section
4.5 of the Subdivision Ordinance requires that all changes be endorsed by the
Board on the revised final plan and recorded in the Cumberland County Registry
of Deeds within sixty (60) days.

4.

Broad Cove Meadows Subdivision plat was signed on July 20, 1967.

6.

The subdivision is not located within the Aquifer Protection Zone.
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7.

A portion of one lot (Lot 12) is within the 100 year floodplain (Zone A2) according
to Flood Insurance Rate Map 2301620016C.

8.

The subdivision is served by public water and sewer.

DEPARTMENT HEAP REVIEWS
1.

George Small, Fire Chief: Should have access through the lot to the pier area in
case any boats should catch fire while tied up at pier.

2.

Leon Planche, Police Chief: No comments at this time.

3.

Robert B. Littlefield, CEO: Revision of Lots 12-14-15 appears to be same revision
granted by Board on 9/19/89. At that time Lot 16 was also included in revision.
Assessor's maps maps have shown revision since 1990.

4.

Scott Cowger, Town Engineer: Comments included in review of June 10, 1991.

ISSUES FOB DISCUSSION (Discussion between the Board, Applicant, and Town
Planner are in italics. The Board did not consider those items which are struck through to
be of concern).
1.

Minimum lot sizes. Ms. Nixon explained that the lots will remain nonconforming
with the lot line changes. Mr. Robinson further explained that the Board
approved the original request in September 1989 to reduce the number of lots
from 3 to 2 even though they will remain nonconforming lots by the updated
Zoning Ordinances.

2.

Portions of Lot 12 are located within the Resource Protection Zone. Technically
the ordinance does not allow the construction of residences in wetland areas as
they are zoned Resource Protection. The Board stated that the Resource
Protection areas are to be shown on the map.

3.

A lot abutting a tidal water is required to have a minimum shore frontage of 100' at
normal high water; this lot has only 81' of frontage. The Board stated that the
shore frontage of 81' is grandfathered because this is an approved subdivision.

4.

Parcel 3 is partially located in the 100 year floodplain. The subdivider must
determine the 100 year flood elevation and the flood hazard within the
subdivision. This area should be noted on the plan, and a condition of approval
requiring principal structures be constructed with their lowest floor, including
basement, at least one foot above the 100 year flood plain. The Board stated that
the floodplain is to be shown on the plan.

5.

All freshwater wetlands are required to be identified on any maps submitted as
part of the application. None of the submitted plans indicate the presence of
wetlands. Wetlands should be delineated on the remaining lots or certification
provided on the plans indicating that there are no wetlands present. The Board
indicated that this may be waived as the Army Corp of Engineers will consider this
issue.

6.

A note should be added to the plan stating that revisions shall be null and void if
the plan is not recorded within 60 days of approval. The Board will require that
this note be added to the plan.
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7.

Issue of drainage easement on Parcel 3. (See Town Engineer's memo Page 2,

7 .10). The Board indicated that this may be waived.

8.

No stormwater management plan or surface drainage plan has been submitted,
and the statement re: erosion has not been included on the plan. The Board
indicated that stormwater management plan may be waived. The Board will
require that a note be added to the plan re: erosion.

9.

Should the Board require the reconstruction of concrete sluiceway to minimize
erosion in this area? This will be discussed under the Dunlap application.

1 O.

Should the existing drainage swale be considered a "watercourse" which would
then be subject to the requirements of Section 7.7.A.2?

11 .

Location map drawn at a scale of 1"= 2000' rather than the required maximum 1'=
1000'. It does not show the level of detail required such as abutting subdivisions,
names of abutting property owners, etc. The Board indicated that this may be
waived.

12.

High intensity soil survey information has not been provided and the soil
boundaries are not superimposed on the site plan. The Board indicated that this
may be waived.

13.

Deed restrictions should be indicated on the plan. The Board will require that a
note be added to the plan that all deeds restrictions be listed.

14.

Descriptions of all easements and how they are to be held and maintained is
required. The Board will require a note be added to the plan re: rights and
maintenance of easements.

15

The extent of Parcel 1 should be delineated with arrows similar to the indication of
the extent of Parcel 3.

16.

The sewer and drainage easements have not been adequately described
(dimensions and ties or bearings and distances) in order to accurately locate them
on the ground. The Board indicated that this may be waived.

17.

The suggested locations of buildings (such as setback lines or schematic building
locations) have not been indicated. The Board indicated that this may be waived.

18.

A surface drainage plan prepared by a Professional Engineer has not been
provided. The Board indicated that this may be waived.

19

The contours should be indicated as based on USGS mean sea le"el datum.

20.

The existing water and sewer lines, including service stubs to the subject lots, are
not shown on the plan. The Board indicated that this may be waived.

21 .

The Zoning Ordinance provisions for the LDR District are not noted on the plan.
The Zoning District line between LDR and RP on Lot 12 should be shown on the
plan. Mr. Hunt suggested that a note be placed on the plans stating the zoning
requirements that are shown on the plan are those from 1969. A footnote should
be added that the current zoning may be different.
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The Board questioned if the abutters had been notified regarding the revisions to the
subdivision. They had not been notified. The Board would like the abutters notified for
any subdivision revisions.

Mrs. Thurber moved to table pending notification of abutters.
Mr. Damon seconded

Vote: Unanimous

The Board recessed at 8:45 p.m. and reconvened at 8:55 p.m.
Ms. Nixon presented the Background Information for item #2 for Mr Cianchette:
1.

Applicant is lval Cianchette of Cumberland, Me.

2.

Applicant is the owner of the property located on Ebb Tide Road as defined by
Cumberland Tax Map U-6B, Lots 7 and 8. The site is located in the Low Density
Residential zone.

3.

Applicant is requesting Planning Board approval for a revision to change the
location of the lot lines between lots 7 and 8. This same request was made on
9/19/89. At that time the Board tabled the request pending communication
between the Yarmouth and Cumberland Planning Board chairpersons. Yarmouth
had, and continues to have, a problem with the Cumberland Board approving this
revision because it will be creating a lot that does not meet the lot frontage
requirements of the Yarmouth Zoning Ordinance. Town Attorney Jim Katsiaficas
has also stated that the Board cannot approve this request as it is now being
proposed. The applicant has two options: 1) To obtain a variance from the
Yarmouth Board of Adjustment and Appeals from the frontage requirement, or 2)
to state on the plan that lot 8 (Parcel B) is not a buildable lot. The situation is made
more difficult in that a building permit was issued for a home on Lot 7 when the
builder sketched a plot plan showing the lot as it was proposed to have been
revised in 1989.

Discussion between the Board, Mr. Cianchette, Ms. Nixon, and Mr. Cowger:
Mr. Vail suggested creating one lot with a deeded right-of-way.
Mr. Cianchette would like to have a deeded lot as Parcel B would be large enough
for a 15 foot driveway with 18 foot buffer of land on each side. This driveway
would allow access to a lot, owned by Mr. Cianchette, in Yarmouth.
Mr. Hunt stated that this is a case of taking 2 nonconforming lots and trying to
make one closer to conforming.
Mr. Cianchette would be willing to add a note to the plan stating that Parcel B is
non-bui Id able.
The Board stated that approving or disapproving the revision of these lots does
not require approval by Yarmouth.

Mrs. Thurber moved to table pending notification of abutters.
Mr. Damon seconded

Vote: Unanimous
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2.

public Hearing - Revision to SybdMslon - Broad Coye Meadows Ebb Tide Road - Stephen and Sharon Dunlap

Ms Nixon presented the Background Information, Department Head Reviews, and the
Issues for Discussion:
1.

Applicants are Stephen and Sharon Dunlap of Auburn, Me.

2.

Applicants are the owners of the property located on Ebb Tide Road as defined
by Cumberland Tax Map U-6B, Lot 12. The site is located in the Low Density
Residential and Resource Protection Zones.

3.

Applicants are requesting Planning Board approval for a revision to Lot 12 (Note:
Lot 12 will exist as such only if another revision, being requested by lval
Cianchette, is approved). The applicants are proposing changes to the drainage
easement which presently exists in order to locate a single family residence on
the lot.

4.

A building permit has been issued by the Town, however, Army Corp of Engineer
approval is pending.

5.

Applicants are being represented by Van Dam and Renner Architects.

6.

Broad Cove Meadows Subdivision plat was signed on July 20, 1967.

7.

The subdivision is not located within the Aquifer Protection Zone.

8.

A portion of the lot is within the 100 year floodplain (Zone A2) according to Flood
Insurance Rate Map 2301620016C.

9.

The subdivision is served by public water and sewer.

DEPARTMENT HEAP REYIEWS
1.

George Small, Fire Chief: Should have access through the lot to the pier area in
case any boats should catch fire while tied up at pier.

2.

Leon Planche, Police Chief: No comments at this time.

3.

Robert B. Littlefield, CEO: Have no problem with change in drainage. Building
permits for dwelling and pier have been issued. Dwelling permit is subject to
approval of drainage easement revision.

4.

Scott Cowger, Town Engineer: Comments included in review of June 12, 1991.

ISSUES FOR DISCUSSION (Board recommendations in italics)
1.

Portions of the lot are located within the Resource Protection Zone. Technically
the ordinance does not allow the construction of residences in wetland areas as
they are zoned Resource Protection. The Board will require that the Resource
Protection Zone be shown on the plans.

2.

A lot abutting a tidal water is required to have a minimum shore frontage of 100' at
normal high water; this lot has only 81' of frontage. The Board stated that this is a
grandfathered lot.
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3.

Shall the Board require that freshwater wetlands be shown on the final plan to be
recorded? The Board felt that wetlands should be shown on the plan.

4.

Should the Board require the reconstruction of concrete sluiceway to minimize
erosion in this area? The Board stated that this is an issue for the Town Engineer
to review and make recommendations.

5.

Should the existing drainage swale be considered a "watercourse" which would
then be subject to the requirements of Section 7.7.A.2? The Board found that
that this is not a "watercourse".

6.

Shall the easement which existed across the previous Lot 14 to the easterly edge
of Lot 1 be retained to allow the drainage from Lot 15 the perpetual right to enter
the relocated swale? The Board stated that the Town Engineer and the
applicant's engineer will have to decide what type of easement deed is needed
for Lot 15.

7.

Should the Board require an underdrain pipe along Ebb Tide Drive to protect the
road base? The Board will require supporting evidence to relocate the drainage
easement. Mr. Cowger reported that the road drops off and drains into the
existing drainage easement. The applicants are proposing to fill the area with as
much as 3 feet of fill up to Ebb Tide Drive and by doing so will impact the ability of
the road to drain.

8.

Location map drawn at a scale of 1"= 2000' rather than the required maximum 1'=
1000'. It does not show the level of detail required such as abutting subdivisions,
names of abutting property owners, etc. The Board stated that this would not be
a problem.

9.

High intensity soil survey information has not been provided and the soil
boundaries are not superimposed on the site plan. The Board stated that this is
subject to Mr. Cowger's review.

10.

Deed restrictions should be indicated on the plan. The Board stated that the
deed restrictions are to be reflected on the plan.

11 .

Descriptions of all easements and how they are to be held and maintained is
required. The Board acknowledged that these are already on the plan.

Mr. Damon stated that in reviewing this plan there is not enough substantial information to
approve the change in the drainage easement. It appears that this lot may need site plan
review as to where the house should be sited.
Ms. Nixon stated a concern of Mr. Cowger's for the creation of wetlands in a drainage
easement that is to be given to the Town. She also informed that Board that they have an
opportunity to comment to the Army Corp of Engineers regarding the location of the
wetlands.
Mrs. Thurber stated a concern for the post-development runoff and that it cannot exceed
the pre-development amount.

Mr. Bingham moved to table this item.
Mr. Hunt seconded

Vote: Unanimous
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E.

Administrative Matters
1.

Plat Signing - Windy Knolls Reyjsjon

The Chairman stated the the plat, which was brought to the Planning Board members for
signatures at their homes, had not been approved by the planner. The Board stated that
all plats will be signed at Planning Board meetings only.
2.

Minor Field Changes

Mr. Cowger did not have any minor field changes to report. Mr. Cowger did ask the Board
for advice concerning a berm in Glenview Subdivision. A common lot detention area has
now ponded and there two possible solutions to correct it: 1) lower the pipe, or 2) cut
down trees in the area. The Board stated that the pipe should be lowered.
3.

Maine Association of Planners Award

Mr. Robinson accepted an award for the Planning Board for the design of Common at
Cumberland.

F.

Adjournment
Mr. Robinson adjourned the meeting at 10:05 p.m.

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
July 16, 1991

A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 p.rri.

B.

C.

Roll Call
Phil Hunt
Peter Bingham

Present:

Mark Robinson, Chairman
Doug Damon
Bob Vail

Staff:

Scott Cowger, Town Engineer

Absent:

Carla Nixon, Town Planner - Town Council meeting
Nancy Thurber
Nancy Michalak

Minutes of Prior Meeting
Mr. Robinson stated that the minutes of June 18, 1991, should be corrected to show that
Mr. Hunt was late and not Mr. Bingham.

Mr. Damon moved to approve the minutes of June 18, 1991, as
corrected.
Mr. Bingham seconded
D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Revision to Subdivision - Broad Cove Meadows
- Ebb Tide Road - Ival Cianchette.

Mr. Robinson suggested that this item be tabled until Mr. Cianchette returns from
overseas and has time to review the Town Attorney's opinion concerning this matter.

Mr. Bingham so moved.
Mr. Vail seconded

2.

Vote: Unanimous

Public Hearing - Revision to Subdivision - Broad Cove Meadows
- Ebb Tide Road - Stephen and Sharon Dunlap.

Mr. Cowger stated that the previous concerns will be taken care of with the four proposed
conditions of approval and the two waivers.
Mr. Robinson informed the public that after a consultation with Town Attorney, Jim
Katsiaficas, it was decided that due to way in which the former Lot 14 was split (i.e., land
was transferred to an abutter and is therefore not subject to subdivision review) the Board
need only review the revision of the drainage easement.
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Mr. Robinson opened the meeting to the public.
Mr. Robinson presented the background information; department head reviews; and the
proposed waivers:

BACKGROUND INFORMATION
1.

Applicants are Stephen and Sharon Dunlap of Auburn, Me.

2.

Applicants are the owners of the property located on Ebb Tide Road as defined by
Cumberland Tax Map U-6B, Lot 12. The site is located in the Low Density
Residential and Resource Protection Zones.

3.

Applicants are requesting Planning Board approval for a revision to Lot 12. The
applicants are proposing changes to the drainage easement that presently exists
in order to locate a single family residence on the lot.

4.

A building permit has been issued by the Town, however, Army Corp of Engineer
approval is pending.

5.

Applicants are being represented by Van Dam and Renner Architects.

6.

Broad Cove Meadows Subdivision plat was signed on July 20, 1967.

7.

The subdivision is not located within the Aquifer Protection Zone.

8.

A portion of the lot is within the 100 year floodplain (Zone A2) according to
Flood Insurance Rate Map 2301620016C.

9.

The subdivision is served by public water and sewer.

DEPARTMENT HEAD REVIEWS
1.

George Small, Fire Chief: Should have access through the lot to the pier area
in case any boats should catch fire while tied up at pier.

2.

Leon Planche, Police Chief: No comments at this time.

3.

Robert B. Littlefield, CEO: Have no problem with change in drainage
easement in recognition that revision is subject to review of Town Engineer's
concerns. Building permits for dwelling and pier have been issued. Dwelling
permit is subject to approval of drainage easement revision.

4.

Scott Cowger, Town Engineer:
and 7/5/91.

Comments included in reviews of 6/12/91

REQUESTED WAIVERS:
1.

A waiver from Appendix D. A 1 - Major Subdivision Submission Requirements
re: location map drawn at a scale of 1" = 2000' rather than the required
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maximum 1" = 1000'. (Note: Board indicated at 6/18/91 meeting that the
location map submitted was sufficient.)
2.

A waiver from Appendix D. B.11 - Major Subdivision Submission Requirements
re: high intensity soil survey information. (Note: Original soils report prepared
by R. W. Gillespie and the wetlands' analysis completed by Eco-Analysts has been
submitted.
PROPOSED FINDINGS OF FACT

In accordance with the provisions of Section 1.1 of the Cumberland
Subdivision Ordinance, as indicated in bold type below, the Planning
Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. To this end,
in approving subdivision within the Town of Cumberland, Maine, the
Board shall consider the following criteria and before granting approval
shall determine that proposed subdivision:

1.

Pollution. The proposed subdivision will not result in undue water
or air pollution. In making this determination, it shall at least
consider:
A.

The elevation of land above sea level and its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support
waste disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and
regulations;

1.

The proposed revision, which involves the relocation of a drainage easement, will
not result in undue water or air pollution.

2.

Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision;
[note:
includes fire protection].
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2.

Based on the fact that the revision involves an existing lot within an approved
subdivision which is served by public water, the Board finds that there is
sufficient water available.

3.

Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to be
used;

3.

Based on the fact that the revision involves an existing lot within an approved
subdivision, the Board finds that the proposed revision will not cause an
unreasonable burden on the existing water supply.

4.

Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;

4.

Based on the Town Engineer's review of the revised plan, the Board finds that the
proposed subdivision revision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results.

5.

Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect
to the use of the highways or public roads existing or proposed;

5.

Based on the fact that the proposed revision will not generate additional traffic,
the Board finds that the proposed subdivision revision will not cause
unreasonable highway or public road congestion or unsafe conditions with respect
to the use of the highways or public roads.

6.

Sewage disposal. The proposed subdivision will provide for
adequate sewage waste disposal and will not cause an unreasonable
burden on municipal services, if they are utilized;

6.

Based on the fact that the lot will be served by public sewer, the Board finds that
the proposed subdivision revision plan will provide for adequate sewage waste
disposal.

7.

Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to
dispose of solid waste, if municipal services are to be utilized;

7.

Based on the fact that no additional lots are being created, the Board finds that the
proposed subdivision will not cause an unreasonable burden on the municipality's
ability to dispose of solid waste.
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8.

Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites, significant wildlife
habitat identified by the Department of Inland Fisheries and
Wildlife or the municipality, or rare and irreplaceable natural
areas or any public rights for physical or visual access to the
shoreline;

8.

Based on a review of the Cumberland Natural Resources Map, the Board finds that
the proposed subdivision revision is located in an area which is classified as a
Critical Area by the Maine Natural Resources Program. The Program states that
these areas are possible habitat sites and are broadly defined (geographically)
and constantly changing. Based on a site visit by the Town Engineer and Town
Planner, it does not appear that the proposed revision will adversely impact the
scenic or natural beauty of the area, aesthetics, historic sites, significant
wildlife habitat or rare or irreplaceable natural areas or any public rights for
physical or visual access to the shoreline.

9.

Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan,
if any.
In making this determination, the municipal reviewing
authority may interpret these ordinances and plans;

9.

Based on reviews by the Town Planner and Town Engineer, the Board finds that
the proposed revision is in compliance with local ordinances and plans.

10.

Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this
section;

1 o.

Based on the fact that minimal improvements will be required, the Board finds
that the applicants have the financial and technical capacity to meet the standards
of this section.

11.

Surface water; outstanding river segments. Whenever situated
entirely or partially within the watershed of any pond or lake or
within 250 feet of any wetland, great pond or river as defined in
Title 38 Chapter 3, Subchapter I, article 2-B, the proposed
subdivision will not adversely affect the quality of that body of
water or unreasonably affect the shoreline of the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog,
beach, flat or other contiguous low land which is subject to
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tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean
Service.
Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands·
"Freshwater
wetlands" means
freshwater swamps, marshes, bogs and similar areas are:
A.
Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a
natural state, the combined surface area is in excess of 10
acres; and B. Inundated or saturated by surface or ground
water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for life
in saturated soils.
Freshwater wetlands may contain small
stream channel or inclusions of land that do not conform to
the criteria of this subsection.
Great Pond· "Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
increased which has a surface area in excess of 20 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
Riyer·
"River" means a free-flowing body of water
including its associated flood plain wetlands from that
point at which it provides drainage for a watershed of 25
square miles to its mouth.
Stream·
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of
a United States Geological Survey 7.5-minute series
topographic map, or if not available, a 15-minute series
topographic map, to the pint where the body of water becomes
a river.

11.

Based on the fact that wetland areas have been shown on the plan and the fact that
the Army Corp of Engineers is reviewing the site for the location of a proposed
residence, the Board finds that the proposed plan will not adversely affect the
water quality of the freshwater wetlands on the site.

1 2.

Ground water.
The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or
quantity of ground water;

1 2.

Based on the fact that the subdivision will utilize public water and sewer, the
Board finds that the proposed revision will not adversely affect the quality or
quantity of groundwater.
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13.

Flood areas.
Based on the Federal Emergency Management
Agency's Flood Boundary and Floodwater Maps and Flood Insurance
Rate Maps, and information presented by the applicant whether the
subdivision is in a flood-prone area. If the subdivision, or any
part of it, is in such an area, the subdivider shall determine the
100-year flood elevation and flood hazard boundaries with the
subdivision. The proposed subdivision plan must include a
condition of plan approval requiring that principal structures in
the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood
elevation;

13.

Based on a review of the Federal Emergency Management Agency Flood Insurance
Rate Map panel number 230162001 GC, the Board finds that the proposed
subdivision revision involves a lot which is located partially within a 100-year
floodplain. The applicant has noted on the plan the location of the boundary of the
floodplain, and has added a note to the plan stating that all principal structures
will be constructed with their lowest floor, including the basement, at least one
foot above the 100 year flood elevation.

14.

Storm water. The proposed subdivision will provide for adequate
storm water management;

1 4.

Based on a review by the Town Engineer of the proposed stormwater management
plan, the Board finds that the proposed revision will provide for adequate storm
water management.

1 5.

Freshwater wetlands. All potential freshwater wetlands, as defined
in 30-A M.R.S.A., Section 4401 (2-A), within the proposed
subdivision have been identified on any maps submitted as part of
the application, regardless of the sized of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the
local soil and water conservation district; and
Title 30-A Definition
Freshwater wetland·
"Freshwater
wetland"
means
freshwater swamps, marshes, bogs and similar areas which
are: A.
Inundated or saturated by surface or ground water
at a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland of vegetation typically adapted for life in
saturated soils; and B.
Not considered part of a great
pond, coastal wetland, river stream or brook.
These areas
may contain small stream channels or inclusions of land that
do not conform to the criteria of this subsection.

15.

Based on the fact that all wetlands have been shown on the plan, the Board finds
that the proposed revision meets the requirements of this section.
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1 6.

River, stream or brook.
Any river, stream, or brook within or
abutting the proposed subdivision has been identified on any map
submitted as part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9.
Title 38 Definition
River, stream or brook· "River, steam or brook" means a
channel between defined banks including the f loodway and
associated flood plain wetlands where the channel is created
by the action of the surf ace water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.

16.

Based on a site visit conducted by the Town Planner and Town Engineer, it
appears that there are no rivers, streams or brooks within the area of this
proposed revision.
In consideration of the above, the Planning Board finds that the proposed
subdivision (does/does not) satisfy criteria 1-16 of Section 1.1 of the
Cumberland Subdivision Ordinance.

Standard Condition of Approval
1.

This approval is dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning
Board prior to implementation.

Proposed Conditions of Approval
1.

All fees must be paid before mylars are released for recording. Revised plan
must be recorded within 60 days of approval by the Board.

2.

A NRPA Permit-by-Rule notification form for reconstruction of the concrete
sluiceway must be submitted to DEP.

3.

Due to the construction required for replacement of the concrete sluiceway and
relocation of the drainage easement, an inspection fee of $360 is to be paid to the
Town, against which the Town Engineer's time for inspection will be charged.

4.

A drainage easement deed should be given to the Town, and the deed should be
recorded concurrently with the revised subdivision plan.
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The were no comments from the public. Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to adopt the Findings of Fact as presented by the
Chairman.
Mr. Vall seconded

Vote: Unanimous

Mr. Damon moved that the Board waive the requirement location map that
Is drawn at a scale of 1" 1000', and allow a map drawn at 1" 2000'.

=

Mr. Vall seconded

=

Vote: Unanimous

Mr. Damon moved that the Board waive the high Intensity soil survey in
lieu of the additional surveys that Mr. Gillespie has performed and
Eco-Analysts has continued to perform on this particular project
as it covers the intent of the ordinance.
Mr. Vall seconded

Vote: Unanimous

Mr. Damon moved that this approval (for Broad Cove Meadow Subdivision
drainage easement on Lot 12) Is dependent upon and limited to the
proposals and plans contained in the application and supporting
documents submitted and affirmed to by the applicant. Any variation from
the plans, proposals and supporting documents, except deminimus
changes as so determined by the Town Planner which do not affect
approval standards, Is subject to review and approval of the Planning
Board prior to Implementation, and
1.

All fees must be paid before mylars are released for recording.
Revised plan must be recorded within 60 days of approval by the
Board.

2.

A NRPA Permit-by-Rule notification form for reconstruction of the
concrete sluiceway must be submitted to DEP.

3.

Due to the construction required for replacement of the concrete
sluiceway and relocation of the drainage easement, an inspection
fee of $360.00 Is to be paid to the Town, against which the Town
Engineer's time for Inspection will be charged.

4.

A drainage easement deed should be given to the Town, and the
deed should be recorded concurrently with the revised
subdivision plan.

Mr. Vail seconded

3.

Vote: Unanimous

Public Hearing - Recommendation to Town Council Amendment to Section 432 - Residential Care Facilities

Mr. Robinson presented a brief background on the proposed change stating that the
Planning Board drafted the current ordinance to permit residential care facilities such as
Mr. Jensen's Ledgeview Estates on Route 1. The way the ordinance was drafted
however, prevents Mr. Jensen from placing an addition to the structure. The Town
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Council and Board of Adjustment and Appeals has considered the matter and it appears
that an ordinance change is necessary to clarify the necessary setbacks required when
constructing additions. Mr. Robinson stated that it was not the Planning Board's intent to
prohibit any additions to the original building when the ordinance was created.
The Board discussed the recommendation from Mr. Katsiaficas regarding the amendment
to Section 432. Mr. Hunt stated that he did not feel that proposal language solves the
problem---that the Board of Adjustment and Appeals would still interpret the ordinance
the same way. Mr. Hunt then offered to draw up another draft amendment which will more
clearly state the setback requirements for additions.
Mr. Robinson suggested that the Board table so that Mr. Hunt may make further
suggestions for the amendment.

Mr. Damon so moved.
Mr. Vail seconded

4.

Vote: Unanimous

Recommendations on Revisions to Official Zoning Map.

Mr. Robinson recommended that this item be tabled pending further information.

Mr. Damon so moved.
Mr. Bingham seconded

E.

Vote: Unanimous

Administrative Matters
1.

Plat Signjng - Windy Knolls - Reyjsion

The Board signed the Town's copy of the Windy Knolls plat. The Clerk was asked to date
the mylar the same as the mylar recorded at the registry of deeds.
The Board signed the plat for Broad Cove Meadows drainage easement on Lot 12.

2.

Town Engineer Report of minor field changes

Mr. Cowger stated that there are no minor field changes to report.

3.

Update· Affordable Housing Projects

Mr. Robinson stated that a Town Council meeting regarding the affordable housing
project is now in progress.

F.

Adjournment
Mr. Robinson adjourned the meeting at 8:00 p.m.
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CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
AUGUST 20, 1991

A.

Call To Order
Mr. Robinson called the meeting to order at 7:15 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Thurber (7:20)
Bob Vail (7:20)

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Absent:

Doug Damon

Phil Hunt
Peter Bingham
Nancy Michalak

Minutes of Prior Meeting
Mr. Bingham moved to accept the minutes of July 16, 1991 as written.
-Mr. Hunt seconded

D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Revision to Subdivision - Broad Cove Meadows
Lots 7 & 8- Ebb Tide Road - lval Cianchette

Ms. Nixon presented the background information and the requested waivers:

BACKGROUND INFORMATION
1.

Applicant is lval Cianchette of Cumberland, Me.

2.

Applicant is the owner of the property located on Ebb Tide Road as defined by
Cumberland Tax Map U-68, Lots 7 and 8. The site is located in the Low Density
Residential zone.

3.

Applicant is requesting Planning Board approval for a revision to change the location of
the lot line between Lots 7 and 8. This same request was made on 9/19/89. At that time
the Board tabled the request pending communication between the Yarmouth and
Cumberland Planning Board chairpersons. Yarmouth expressed concern with the
Cumberland Board approving this revision because it would be creating a lot that does not
meet the lot frontage requirements of the Yarmouth Zoning Ordinance. Over the last two
months, the Cumberland Town Planner and Town Attorney have communicated with the
Yarmouth Planner and Attorney and have reached an agreement whereby a note will be
added to the plan stating the conditions under which the lot could be built on.
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DEPARTMENT HEAD REVIEWS
George Small, Fire Chief: No comments at this time.
Phil Wentworth, Public Works Director: No comments
Leon Planche, Police Chief: No comments
Scott Cowger, Town Engineer: Comments included in review of 6/10/91 and as follows:
1.
Wetlands (or certification as to the lack thereof) are not delineated on the plans as
required by Section 1.1.15
2.
Note indicating 60 day limit for recording is not on plan as required by Section
3.
4.

4.4. E.3. (Done)

Note regarding erosion and drainage problems as required by Section 9.3 is not
on plan. (Done)
See 6/10/91 review for submission requirements not noted: A1, B7, B10, B11,
B12, B13, B14.

The Board reviewed and moved on the requested waivers as follows:
REQUESTED
1.

WAIVERS

A waiver from Appendix D - A.1 : scale of location map. Plan shows a scale of 1" = 2000'
rather than the required 1' = 1000' and does not show the level of detail required (e.g.,
abutting subdivisions, names of abutting property owners, etc.).
Mr. Hunt moved to waive Appendix D - A.1 scale of location map.
Mrs. Thurber seconded

2.

Vote: Unanimous

A waiver from Appendix D - 8. 7: location of existing water and sewer lines.
Mr. Vail moved to waive Appendix D - B.7 for the location of existing
water and sewer lines.
Mr. Bingham seconded

3.

Vote: Unanimous

A waiver from Appendix D - 8.10: contours.
Mr. Vail moved to waive Appendix D - B.10: contours.
Mr. Hunt seconded

4.

Vote: Unanimous

A waiver from Appendix D - 8.11: high intensity soil survey information.
Mr. Hunt moved to waive Appendix D - B.11: high intensity soil survey
Information.
Mrs. Thurber seconded
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5.

A waiver from Appendix D - 8.13: surface drainage plan.

Mr. Hunt moved to waive Appendix D - B.13: surface drainage plan.
Mrs. Thurber seconded
6.

Vote: Unanimous

A waiver from Appendix D - B.14: suggested locations of buildings.

Mrs. Thurber moved to waive Appendix D - B.14: suggested locations of
buildings.
Mr. Hunt seconded
7.

Vote: Unanimous

A waiver from Appendix D - C.1.c: descriptions of sewer and drainage easements.

Mr. Vall moved to waive Appendix D - C.1.c: descriptions of sewer and
drainage easements as there are none.
Mr. Hunt seconded

8.

Vote: Unanimous

A waiver from Section 1.1.15: freshwater wetlands to be mapped or the plan
certified that none exist.
Mr. Vail questioned if there are any wetlands? Mr. Cowger stated that there appears to be
some fill on the parcel, therefore it is hard to say if there are/were any wetlands.

Mr. Robinson stated that this area would be a non-buildable lot. Ms. Nixon stated that this
land could be used as access to the land in Yarmouth, which may be buildable.
Mr. Cianchette stated there there are no wetlands there and he has been mowing that
area for a number of years.
Mr. Hunt stated that if no wetlands exist in this area then the plan should be certified that
way. If this lot is to be used in the future as a road access to the Yarmouth lot then it is
possible that this may be a wetland issue.

Mr. Vall moved to waive Section 1.1.15: freshwater wetlands to be
mapped or the plan certified that none exist.
Mr. Bingham seconded

9.

Vote: 4 In favor
2 oppose (Thurber, Hunt)

A waiver from Appendix D - C.2.a: description of all easements and how they are
to be maintained and held.

Mr. Hunt moved to waive Appendix D - C.2.a: description of all easements
and how they are to be maintained and held as It is non-applicable.
Mrs. Thurber seconded
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Ms. Nixon presented the proposed findings of fact:

In accordance with the provisions of Section 1.1 of the Cumberland Subdivision
Ordinance, as Indicated In bold type below, the Planning Board makes the
following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards
shall be to assure the comfort, convenience, safety, health and welfare of the
people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, In approving
subdivisions within the Town of Cumberland, Maine, the Board shall consider
the following criteria and before granting approval shall determine that
proposed subdivision:

1.

Pollution.
pollution.

The proposed subdivision will not result in undue water or air
In making this determination, It shall at least consider:

A.

The elevation of land above sea level and its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support waste
disposal;

C.

The slope of the land and Its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and
regulations;

1.

Based on the fact that the proposed revision will result in two larger building lots than were previously
approved, and based on the fact that the lots will utilize public water and sewer, the Board finds that the
proposed revision meets the requirements of this section.

2.

Sufficient water. The proposed subdivision has sufficient water available
for the reasonable foreseeable needs of the subdivision; [note:
Includes fire protection].

2.

Based on the fact that the lots will utilize public water, the Board finds that the proposed
revision will meet the requirements of this section.

3.

Municipal water supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to used;

3.

Based on the fact that the proposed revision will not result in an increase in the number of
lots and therefore an increase in the demand for water, the Board finds that the proposed
revision meets the requirements of this section.
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4.

Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction In the land's capacity to hold water so that a
dangerous or unhealthy condition results;

4.

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

5.

Traffic. The proposed subdivision will not cause unreasonable highway
or public road congestion or unsafe conditions with respect to the use of
the highways or public roads existing or proposed;

5.

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

6.

Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on
municipal services, If they are utilized;

6.

Based on the fact that the lots will be served by public sewer, the Board finds that the
proposed revision meets the requirements of this section.

7.

Municipal solid waste disposal. The proposed subdivision will not cause
an unreasonable burden on the municipality's ability to dispose of solid
waste, If municipal services are to be utilized;

7.

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

8.

Aesthetic, cultural and natural values. The proposed subdivision will not
have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat Identified by the
Department of Inland Fisheries and Wildlife or the municipality, or rare
and Irreplaceable natural areas or any public rights for physical or visual
access to the shoreline;

8.

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

9.

Conformity with local ordinances and plans. The proposed subdivision
conforms with a duly adopted subdivision regulation or ordinance,
comprehensive plan, development plan or land use plan, if any. In
making this determination, the municipal reviewing authority may
interpret these ordinances and plans;

9.

Based on a review of local ordinances and plans by the Town Planner and Town
Engineer, the Board finds that the proposed revision meets the requirements of this
section.
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1 o.

Financial and technical capacity. The subdivider has adequate financial
and technical capacity to meet the standards of this section;

1 O.

Based on the fact that the proposed revision will not entail the construction of any
additional public improvements, the Board finds that the proposed revision meets the
requirements of this section.

11 .

Surface water; outstanding river segments. Whenever situated entirely
or partially within the watershed of any pond or lake or within 250 feet of
any wetland, great pond or river as defined In Title 38 Chapter 3,
Subchapter I, article 2-B, the proposed subdivision will not adversely
affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog,
beach, flat or other contiguous low land which is subject to
tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean
Service.
Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands:
"Freshwater
wetlands" means
freshwater swamps, marshes, bogs and similar areas are:
A.
Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a
natural state, the combined surface area is in excess of 10
acres; and B. Inundated or saturated by surface or ground
water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for life
in saturated soils.
Freshwater wetlands may contain small
stream channel or inclusions of land that do not conform to
the criteria of this subsection.
Great Pond· "Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
increased which has a surface area in excess of 20 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
Riyer:
"River" means a free-flowing body of water
including its associated flood plain wetlands from that
point at which it provides drainage for a watershed of 25
square miles to its mouth.
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Stream:
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of
a United States Geological Survey 7.5-minute series
topographic map, or if not available, a 15-minute series
topographic map, to the pint where the body of water becomes
a river.
11 .

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

1 2.

Ground water.
The proposed subdivision will not, alone or In
conjunction with existing activities, adversely affect the quality or
quantity of ground water;

11.

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

1 3.

Flood areas.
Based on the Federal Emergency Management Agency's
Flood Boundary and Floodwater Maps and Flood Insurance Rate Maps,
and Information presented by the applicant whether the subdivision Is In
a flood-prone area. If the subdivision, or any part of it, Is In such an area,
the subdivider shall determine the 100-year flood elevation and flood
hazard boundaries with the subdivision. The proposed subdivision plan
must Include a condition of plan approval requiring that principal
structures In the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood
elevation;

13.

Based on a review of FEMA Map# 230162 0016C, the area of the proposed revision is
not within a flood-prone area.

1 4.

Storm water.
The proposed subdivision will provide for adequate
storm water management;

14.

Based on the fact that the proposed revision consists of a change in the location of one
lot line, the Board finds that the proposed revision meets the requirements of this
section.

1 5.

Freshwater wetlands.
All potential freshwater wetlands, as defined in
30-A M.R.S.A., Section 4401 (2-A), within the proposed subdivision
have been Identified on any maps submitted as part of the application,
regardless of the sized of these wetlands. Any mapping of freshwater
wetlands may be done with the help of the local soil and water
conservation district; and
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Title 30-A Definition
Freshwater wetland·
"Freshwater
wetland"
means
freshwater swamps, marshes, bogs and similar areas which
are:
A.
Inundated or saturated by surface or ground water
at a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland of vegetation typically adapted for life in
saturated soils; and B.
Not considered part of a great
pond, costal wetland, river stream or brook.
These areas
may contain small stream channels or inclusions of land that
do not conform to the criteria of this subsection.
15.

Based on a review of the plans, all potential freshwater wetlands {have} {have not} been
shown on the plan. Based on this, the Board finds that the proposed revision {meets}
{does not meet} the requirements of this section.

1 6.

River, stream or brook.
Any river stream or brook within or abutting
the proposed subdivision has been Identified on any map submitted as
part of the application. For purposes of this section, "river, stream or
brook" has the same meaning as In Title 38, Section 480-B, Subsection
9.
Title 38 Definition
River. stream or brook· "River, steam or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or
bedrock.

16.

Based on a review of the plans and a site visit, all rivers, streams and brooks have been
identified; the Board finds that the proposed revision meets the requirements of this
section.

Standard Condition of Approval
1.

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus
changes as so determined by the Town Planner which do not affect approval standards, is
subject to review and approval of the Planning Board prior to implementation.

Proposed Condition of Approval
1.

All fees must be paid before mylars are released for recording. Revised plan must be
recorded within 60 days of approval by the Board.

Mr. Robinson amended finding #15 regarding freshwater wetlands to read "based on a
review of the plans, all potential freshwater wetlands have been shown on the plan.
Planning Board 8.20.91
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Based on this, the Board finds that the proposed revision meets the requirements of
this section."
Mr. Hunt moved to adopt the Findings of Fact as amended by Mr.
Robinson.
Mr. Vall seconded

Vote: Unanimous

Mr. Hunt moved, based on the Findings of Fact, that the Board grant
subdivision revision approval for Broad Cove Meadows for Lots 7 & 8
subject to the standard condition of approval and the proposed condition
of approval.
Mrs. Thurber seconded

2.

Vote: Unanimous

Public Hearing - Revision to Subdivision - Broad Cove Meadows
Lots 12, 14, & 15-Ebb Tide Road- Ival Cianchette

Mr. Robinson informed the Board and the Public that Mr. Cianchette has withdrawn his
application.

3.

Public Hearing - Recommendation to Town Council Amendment to Section 432 - Residential Care Facilities

Ms. Nixon stated that last month the Board took up the issue of how to clarify the setback
schedule of Section 432 as it would apply to additions to existing structures. Town
Attorney Jim Katsiaficas had drafted a proposed amendment, however the Board agreed
with Phil Hunt that the language he used was somewhat vague and could continue to be
interpreted by the Board of Adjustment and Appeals in the same way as the current
ordinance has been interpreted. Mr. Hunt offered to draft a new proposal which was
enclosed in the packets along with comments from Jim Katsiaficas. Ms. Nixon phoned
Bob Robinson, Chairman of the Board of Adjustment and Appeals to see what his
thoughts were. He feels that Mr. Hunt's proposal is fine (more clear than Katsiaficas'
language was), and also told me that he was not concerned with the issues raised by
Katsiaficas re: infringing on BAA's territory with regard to variances because the Planning
Board would be looking at reductions under site plan review.
Mr. Robinson opened the meeting to the Public. There were no comments from the
Public. Mr. Robinson closed the meeting to the Public.

Mr. Hunt moved to recommend to the Town Council that the Zoning
Ordinance Section 432 Residential Care Facilities be amended and
modified as set forth In the draft by Mr. J. Katsiaficas, Town Attorney,
with the addition by Mr. Hunt as follows:
.4
Setbacks: The setbacks below shall apply to .ne.w_structures .u.J2.Q..Il
which construction commences after the effective date of this
amendment. additions thereto. additions to structures upon which
construction commenced prior to the effective date of this amendment.
parking areas, swimming pools, tennis courts and similar improvements.
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Setback Schedule
(Total Square Footage of AILStructures. Existing and proposed New
Stryctyres and any Additions. added Together)
Greater than 10,000
Square Feet
Front:

100 feet

75 feet

75 feet

75 feet

100 feet

75 feet

Rear:
Each Side:

5,000 to 10,000
Square Feet

Less than 5,000
Square Feet
Same as otherwise
required under
Sec. 204 "District
Regulations"

"In cases Involving expansions of or additions to exlstlna structures
which result In an Increase in the square footage of a residential care
facility sufficient to cause the facility as a whole to become subject to an
Increased setback requirement pursuant to the foregoing schedule. the
existing structure. If In compliance with the applicable setback
requirement at the time of its construction. shall be deemed to conform
to the setback schedule. The addition or expansion shall be subject to
the Increased setback reauirement except that the Planning Board in a
site plan review may grant approval to permit the setback requirement
applicable to the original structure to apply to the addition on finding that
compliance with the increased setback requirement would cause undue
hardship and that the proposed addition or expansion will not result In
any noise. glare. dust. fumes. storm water runoff. air or water pollution or
similar condition having a detrimental effect on adjoining oropertles. The
Board may. as a condition of such approval. require buffering or
screening sufficient to protect the privacy of residents of the facility and
adjoining properties."
Mr Vail seconded

4.

Vote: Unanimous

Public Hearing - Revision to Subdivision - Cumberland View
Subdivision - Harris Road - Cumberland View Associates

Ms. Nixon presented the background information and Department Head Reviews:

BACKGROUND
1.

Applicant is Louis C. Wood of Cumberland View Associates.

2.

Applicant is co-owner of the Cumberland View subdivision located off Harris Road. The
subdivision, which consists of four single family house lots, received Planning Board
approval on March 20, 1990. The sizes of the lots are as follows:
Lot 1 - 10.9 acres; Lot 2 - 10.16 acres; Lot 3 - 6.34 acres; Lot 4 - 8. 7 acres. The
subdivision is served by private, individual on-site wells and septic systems.

3.

Applicant is now requesting a revision to the Cumberland View subdivision plan;
specifically, the applicant wjshes to replace Note #8 on the plan whjch states that
resjdential sprinklers wm be installed jn each home with a note whjch states that all homes
will have an automatic fire detection alarm system that will be connected to a central
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monjtodng seryjce The applicant feels that the requirement for sprinklers is adversely
affecting his ability to market the lots because of the expense and appearance of the
sprinklers.
4.

Kenneth Wagner, Fire Chief at the time the subdivision was reviewed and approved,
made the following comment on his department head review sheet, "I am very concerned
as to the dangers of woods fires in this area with only one way in and out. The Town is
allowing a dangerous precedent which goes against all National and State safety
standards. In lieu of a fire pond, I would agree to waive that requirement if residential
sprinklers are installed to code and each home is alarmed".

5.

Since that time the Town has acquired an easement from Jacqueline Pdce for emergency
vehicle access from Harris Road to Route 9. The present Fire Chief, George Small, has
reviewed this revision request and has stated that with this new access he would
recommend that the Board grant the request. He notes that with the easement, the
distance from Central Station is considerably shorter, and that it is only approximately 1 .2
miles from the last fire hydrant in Falmouth.

6.

Since the Subdivision received substantive Planning Board review prior to the adoption
of Section 1O - Fire Protection Water Supply on 12113/89 it appears that the Subdivision
is grandfathered and does not need to provide on-site water for fire protection purposes.
The opinion of the Fire Chief is that the subdivision's proximity to a hydrant on Route 9
(which is now accessible due to the acquisition of the emergency vehicle easement)
constitutes water supply for fire protection.

DEPARTMENT HEAP REVIEWS
Robert Littlefield, CEO: Have no problem with the requirement of an alarm system for fire
prevention.
Leon Planche, Police Chief: No comments.
Phil Wentworth, Public Works Director: No comment.
George Small, Fire Chief: As per memo sent to Planning Department.
Scott Cowger, Town Engineer: Although the Fire Chief has the ultimate decision regarding
adequate fire protection, the Planning Board should consider that the nearest hydrant is over a
mile away. I believe the intent of Section 1O of the Subdivision Ordinance is to provide an
adequate water supply "in any major subdivision" (see Sec. 10). The Board should consider a
revision to Section 1O if this is not the desired intent.
Mr. Robinson opened the meeting to the Public. There were no comments addressed to
the Board from the Public. Mr. Robinson closed the meeting to the Public.
Ms. Nixon presented the proposed Findings of Fact:
In accordance with the provisions of Section 1.1 of the Cumberland Subdivision
Ordinance, as Indicated In bold type below, the Planning Board makes the
following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards
shall be to assure the comfort, convenience, safety, health and welfare of the
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people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, In approving
subdivisions within the Town of Cumberland, Maine, the Board shall consider
the following criteria and before granting approval shall determine that
proposed subdivision:
1.

Pollution.
pollution.

The proposed subdivision wlll not result In undue water or air
In making this determination, it shall at least consider:

A.

The elevation of land above sea level and Its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support waste
disposal;

C.

The slope of the land and Its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and
regulations;

1.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

2.

Sufficient water. The proposed subdivision has sufficient water available
for the reasonable foreseeable needs of the subdivision; [note:
Includes fire protection].

2.

Based on a letter of 7/20/89 from Brunswick Well Co., and an 8/18/89 letter from Irish Well
Drilling the Board finds that the subdivision has sufficient water available for domestic
purposes. As to the adequacy of water for fire protection, based on the fact that there is a
fire hydrant located approximately 1.2 miles from the subdivision, the Board finds that the
proposed revision does satisfy the requirements of this section.

3.

Munlclpal water supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, If one Is to used;

3.

Based on the fact that the subdivision will not use a municipal water supply, the Board
finds that the subdivision meets the requirements of this section.

4.

Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;

4.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

5.

Traffic. The proposed subdivision wlll not cause unreasonable highway
or public road congestion or unsafe conditions with respect to the use of
the highways or public roads existing or proposed;
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5.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

6.

Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on
municipal services, If they are utilized;

6.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

7.

Municipal solid waste disposal. The proposed subdivision will not cause
an unreasonable burden on the municipality's ability to dispose of solid
waste, If municipal services are to be utilized;

7.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

8.

Aesthetic, cultural and natural values. The proposed subdivision will not
have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habitat Identified by the
Depanment of Inland Fisheries and Wildlife or the municipality, or rare
and Irreplaceable natural areas or any public rights for physical or visual
access to the shoreline;

8.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

9.

Conformity with local ordinances and plans. The proposed subdivision
conforms with a duly adopted subdivision regulation or ordinance,
comprehensive plan, development plan or land use plan, If any. In
making this determination, the municipal reviewing authority may
Interpret these ordinances and plans;

9.

Based on the fact that the proposed subdivision revision is in compliance with the Town's
Subdivision and Zoning Ordinances, the Board finds that the proposed revision satisfies
the requirements of this section.

1 O.

Financial and technical capacity. The subdivider has adequate financial
and technical capacity to meet the standards of this section;

10.

Based on the fact that the applicant provided evidence of financial and technical capacity
at the time of subdivision approval on March 20, 1990 and on the fact that the proposed
subdivision revision will not result in any change other than the type of fire protection
device installed in the homes, the Board finds that this requirement has been met.
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1 1.

Surface water; outstanding river segments. Whenever situated entirely
or partially within the watershed of any pond or lake or within 250 feet of
any wetland,
great pond or river as defined In Title 38 Chapter 3,
Subchapter I, article 2-B, the proposed subdivision will not adversely
affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line
left by tidal action; all lands with vegetation present that
is tolerant of salt water and occurs primarily in a salt
water or estuarine habitat; and any swamp, marsh, bog,
beach, flat or other contiguous low land which is subject to
tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean
Service.
Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands·
"Freshwater
wetlands" means
freshwater swamps, marshes, bogs and similar areas are:
A.
Of 10 or more contiguous acres, or of less than 10
contiguous acres and adjacent to a surface water body,
excluding any river, stream or brook, such that, in a
natural state, the combined surf ace area is in excess of 10
acres; and B. Inundated or saturated by surface or ground
water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for life
in saturated soils.
Freshwater wetlands may contain small
stream channel or inclusions of land that do not conform to
the criteria of this subsection.
Great Pond· "Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10
acres and any inland body of water artificially formed or
increased which has a surface area in excess of 20 acres
except for the purposes of this article, where the
artificially formed or increased inland body of water is
completely surrounded by land held by a single owner.
Riyer·
"River" means a free - flowing body of water
including its associated flood plain wetlands from that
point at which it provides drainage for a watershed of 25
square miles to its mouth.
Stream:
"Stream" means a free-flowing body of water from
the outlet of a great pond or the point of . confluence of 2
perennial streams as depicted on the most recent edition of
a United States Geological Survey 7.5-minute series
topographic map, or if not available, a 15-minute series
topographic map, to the pint where the body of water becomes
a river.
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11.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

1 2.

Ground water.
The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or
quantity of ground water;

12.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

1 3.

Flood areas.
Based on the Federal Emergency Management Agency's
Flood Boundary and Floodwater Maps and Flood Insurance Rate Maps,
and information presented by the applicant whether the subdivision is In
a flood-prone area. If the subdivision, or any part of it, Is in such an area,
the subdivider shall determine the 100-year flood elevation and flood
hazard boundaries with the subdivision. The proposed subdivision plan
must Include a condition of plan approval requiring that principal
structures In the subdivision will be constructed with their lowest floor,
Including the basement, at least one foot above the 100-year flood
elevation;

13.

Based on a review of the Federal Emergency Management Agency Flood Insurance Rate
Map panel number 230162 0016C, the Board finds that the proposed subdivision
revision is not located in a flood-prone area.

1 4.

Storm water.
The proposed subdivision wlll provide for adequate
storm water management;

14.

Based on the fact that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

1 s.

Freshwater wetlands.
All potential freshwater wetlands, as defined In
30-A M.R.S.A., Section 4401 (2-A), within the proposed subdivision
have been identified on any maps submitted as part of the application,
regardless of the sized of these wetlands. Any mapping of freshwater
wetlands may be done with the help of the local soil and water
conservation district; and
Title 30-A Definition
Freshwater wetland·
"Freshwater
wetland"
means
freshwater swamps, marshes, bogs and similar areas which
are: A.
Inundated or saturated by surface or ground water
at a frequency and for a duration sufficient to support, and
which under normal circumstances do support, a prevalence of
wetland of vegetation typically adapted for life in
saturated soils; and B.
Not considered part of a great
pond, costal wetland, river stream or brook.
These areas
may contain small stream channels or inclusions of land that
do not conform to the criteria of this subsection.
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15.

Based on the fad that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

1 6.

River, stream or brook.
Any river stream or brook within or abutting
the proposed subdivision has been identified on any map submitted as
part of the appllcatlon. For purposes of this section, "river, stream or
brook" has the same meaning as in Title 38, Section 480-B, Subsection
9.
Title 38 Definition
River, stream or brook· "River, steam or brook" means a
channel between defined banks including the floodway and
associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the
lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing
water-b.o rne deposits on exposed soil, parent material or
bedrock.

16.

Based on the fad that the proposed subdivision revision will not result in any change
other than the type of fire protection device installed in the homes, the Board finds that
this requirement has been met.

Standard Conditions of Approval
1.

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus
changes as so determined by the Town Planner which do not affect approval standards, is
subject to review and approval of the Planning Board prior to implementation.
Ms. Nixon suggested that the following note be added to the plan and the current Note
#8 be deleted "All homes within the subdivision are required to have an automatic fire
detection alarm system which will be connected to a central monitoring service. Such
system shall be designed to meet NFPA guidelines; no building permit may be issued
without the prior approval of the fire detection system by the Town Fire Chief."

Mr. Hunt moved to accept the Findings of Fact as drafted, and further
moved to grant the revision approval to the Cumberland View Subdivision
based on the fact that access for emergency vehicles has been provided;
and on the submissions of the Fire Chief that the requirement for the
sprinkler systems be waived; and that the note be amended to require an
approved fire alarm system.
Mrs. Thurber seconded

Vote: Unanimous
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5.

Public Hearing - Recommendation to Town Council - Utility
Lines on Route 1

Mr. Hunt excused himself from the Board at 8:00 p.m. due to a conflict of interest.
Ms. Nixon informed the Board that the Town Council referred this matter to the Planning
Board for a recommendation as to whether the power lines on Route 1 should be located
underground or above ground.
Discussion between the Board, Staff and Public included:
>

>
>
>

>

>
>
>
>

Ms. Nixon stated that the ordinance states that the lines can be located within the
right-of-way, with the necessary statutory permits, etc ..
Mr. Bingham stated that since the lines will be placed in the right-of-way then CM P
is within their rights to erect the lines above ground.
Mr. Licht of Land Use Consultant stated that the power lines have to come from
Cumberland and not Yarmouth.
Mr. Daniels, CMP representative, stated that it would cost more to install
underground wires; maintenance for underground wires can be costly; cannot tie
into Yarmouth for Cole Haan because of the overhead transmission lines across
Rt. 95 -- the wires cannot go underneath the transmission lines. The one
advantage of underground wires is that there are no poles for cars to hit.
Mr. Bingham questioned Mr. Daniels if there would be enough power from this
line to service any future building on Mr. Dahlgren's land? Mr. Daniels replied in
the affirmative and that is one of the reasons why CMP would prefer an overhead
line on the Route 1 area -- the ease to tie into that line. With an underground line
CMP would have to physically break into that line to make a splice to service a new
customer. If an overhead line is used, CMP could then run an underground line
to the site.

Ms. Nixon stated that the lines in that area {i.e., on Rt. 1 heading north from
Falmouth) are located overhead except for a gap from Tuttle Rd. to Powell Rd.
Mrs. Thurber questioned if the pole would be moved on the corner of Powell
Road for a better turning radius. Mr. Daniels stated that there is only one pole on
the corner and it would be set to upgrade the turning radius.

Mr. Daniels stated that the entire cost at this point would be charged to Cole
Haan.
Mr. Bingham stated that the State has enough trouble getting industry in here
and it seems that every time we turn around we are throwing one more obstacle
against them with DEP and everything else. Somewhere along the line we have
got to let economics rule. His recommendation to the Town Council was, for
economic purposes and such, that an overhead line be installed.

Mr. Bingham moved to recommend to the Town Council that the Planning
Board has no major objection to overhead lines on Route 1.
Mr. Vail seconded
Mr. Hunt returned to the Board at 8:20 p.m.

Vote: Unanimous
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6.

Reconsideration of Conditions of Approval - West Side Cafe Gray Road - Ronald Copp

The Town Planner suggested the following revision to the conditions of approval for West
Side Cafe:

Re·

Condition #2

Ms. Nixon suggested that condition #2 should be deleted as the Zoning of the parcel has
been changed so that the entire parcel is now located within the Highway Commercial
Zone.

Mr. Hunt moved to delete condition #2 as the findings show the RR2m
Zone does not apply to this project.
Mr. Vail seconded
Re·

Vote: Unanimous

Condition #4

Ms. Nixon suggested that a possible revised condition of approval would be to state that
the traffic study has been updated as per original condition of approval and the Board
feels that a gravel shoulder with the relocation of the power lines is an acceptable upgrade
to the site - if such design is acceptable to MOOT.

Mr. Bingham so moved.
Mr. Vail seconded
Re·

Vote: Unanimous

Condjtjon #7

Ms. Nixon suggest that the Board could consider deleting the word "dumpster" from the
original condition based on the fact that there is adequate buffering in the form of new
trees to be planted and the existing trees.

Mr. Vail so moved.
Mr. Hunt seconded

E.

Vote: Unanimous

Administrative Matters
1.

Town Engineer Report of mjnor field changes

Mr. Cowger stated that there are no minor field changes to report.
2.

Update: Affordable Housing Projects

Ms. Nixon informed the Board that the two affordable housing projects, Small's Brook
Crossing and Elderly Housing, are moving along very rapidly and smoothly. The State
has agreed to separate the two projects for purpose of funding. Mr. Rickley has received
a financing commitment from Fleet Bank.
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3.

Set Pate for September Meeting on Chebeague Island

The Board set September 17, 1991 as the date for the Chebeague Island Planning Board
meeting.
4.

William Sproul - Common at Cumberland

Mr. Robinson stated that the Mr. Sproul is experiencing excess water on his property
which he feels is the result of the Common at Cumberland Subdivision. Mr. Robinson
agreed to write a letter to Mr. Wellman to set up a meeting to discuss the problem and a
solution.

F.

Adjournment
Mr. Robinson adjourned the meeting at 9:00 p.m.

Cheryl--~.
(l

Buxbauml7Clefk to the Board

CUMBERLAND PLANNING BOARD
CHEBEAGUE ISLAND HALL COMMUNITY CENTER
MINUTES OF MEETING
SEPTEMBER 17, 1991

A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Bob Vail

Phil Hunt
Doug Damon

Absent:

Nancy Michalak
Peter Bingham

Nancy Thurber

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Minutes of Prior Meeting
Mr. Hunt moved to accept the minutes of August 20, 1991 meeting.
Mr. Vail seconded

D.

Vote: 3 in favor
1 abstention (Damon)

Hearings and Presentations

1.

Public Hearing - Amendment to Section 204.7 - Highway
Commercial District

Ms. Nixon stated that a prospective tenant for a parcel of land on the corner of Skillin and
Gray Roads inquired as to whether an automobile repair garage would be a permitted use
in that district. Mr. Littlefield, Code Enforcement Officer, ruled that repairs to vehicles are
allowed in that district only if they are incidental to the sale of gasoline. The owner of the
property, Arlene Rackley, met with Ms. Nixon to see what could be done. Ms. Nixon
informed her that there are two options: 1) the Ordinance could be amended to clarify that
automobile service is a permitted use ; and/or 2) go to the Board of Adjustment and
Appeals for an interpretation of the present Ordinance. The owner decided to pursue
both options.
Ms. Nixon presented the proposed amendment change to the Board. Section 204.7.2
would include the addition of automobile repair service garages.
The Board's comments were:
>

Mr. Robinson felt that "drive-in sales and service" covered this type of business, but
according to the interpretation by the CEO, this does not apply to this situation.
Therefore, he suggested that the Board recommend that the Town Council amend
the Ordinance in an effort to clarify the list of permitted uses.

>

Mr. Vail questioned if "automotive" is to encompass trucks, busses, etc.
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>

Mr. Damon suggested to use motor vehicles instead of automotive.

>

Mr. Hunt stated that motor vehicles would be a better definition. The definition of
gasoline station specifically talks about land used for the sale of motor fuel, oil and
motor vehicle accessories, and servicing motor vehicles. Maybe a definition for motor
vehicle repair service should be included.

>

Mr. Robinson suggested that Ms. Nixon amend the proposed draft to motor vehicle
repair service and delete garages.

Mr. Robinson opened the meeting to the Public. There were no comments from the
Public. Mr. Robinson closed the meeting to the Public.

Mr. Hunt moved that the Planning Board recommend to the Town Council
to amend the Zoning Ordinance - Section 204.7.1.2 Highway Commercial
District - to permit motor vehicle repair services In the Highway
Commercial Zone.
Mr. Vall seconded

2.

Vote: Unanimous

Recommendation to Town Council: Long Range Planning
Committee

Mr. Robinson informed the Public of the background -- why the Long Range Planning
Committee was formed, the concept and the reality of the Committee. Mr. Robinson
further stated that the Planning Board can now accomplish, due to an economic
slowdown, some of the items that the Committee was requested to address in the 1989
Comprehensive Plan.
Discussion between the Board, Staff and Public consisted of:
>

>

>

Mr. Robinson recommended that this Committee be disbanded, but suggested that a
some members of the Board, including Mr. Vail, meet and make a recommendation for
another committee to be formed to solely address the issue of contacting landowners
of large parcels to discuss alternative development options.
Mr. Hunt stated that the idea of creating a Long Range Planning Committee came up
when development was in full swing. Planning Boards have to look at applications
case by case and don't have the time to look at long term questions like infrastructure
expansion, channeling growth, etc.--this would be the mission of the Long Range
Planning Committee. Mr. Hunt reviewed each of the tasks outlined in the
Comprehensive Plan that (at that time) needed to be addressed by the Long Range
Planning Committee, but since that time have been handled by other committees,
boards, or staff. Mr. Hunt moved to recommended that the current Committee be
disbanded and a study group be appointed to determine the future of long range
planning in Cumberland.
Mr. Vail stated that he feels the main objective of the Long Range Planning
Committee is to talk to landowners of large acreage to help them prepare for the
future use of their land. This can be accomplished by meeting with the landowners to
show how to put the land in a trust; maybe have the Town buy it; or show how to
develop the land to the best advantage. Mr. Vail agrees that in its present form the
Committee is too large and unproductive.
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>

>

Ms. Nixon suggested a few possible options: 1) recommend to the Town Council to
put this Committee on hold until the comprehensive plan is started, or 2) disband this
group and form a smaller ad hoc committee to address the task of outreach work to
large landowners.
Ms. Hutchison, Long Range Planning Committee member, agreed that the
Committee is not a functioning group and does lack focus.

After discussion between the Board, Staff and Public, the general consensus of the
Board was to disband the group and form another, smaller committee to address the issue
of outreach work.
Ms. Nixon stated that there will be a meeting for the Long Range Planning Committee on
October 26 to discuss the future of the group.
Mr. Vail, Mr. Damon, Mr. Hunt, and Mr. Robinson agreed to be on a sub-committee to help
prepare a secondary proposal to present to the Town Council.

Mr. Hunt moved that the Planning Board recommend to the Town Council
that the current Long Range Planning Committee be disbanded and that
a study group be appointed to determine the future of long range
planning In Cumberland and to define the mission of such a group.
Mr. Robinson seconded

3.

Vote: Unanimous

Public Hearing - Amendments to Shoreland Zoning Ordinance

Mr. Robinson informed the public that the State has mandated that all communities adopt
at least the minimum standards of the new Shoreland Zoning Law no later than 12131/91.
Ms. Nixon will explain the concepts and the minimum requirements that the State has
imposed on the communities. The Planning Board will be holding another Public Hearing
on the Island.
Ms. Nixon stated:

>

>
>

>

If the Town does not submit a Shoreland Zoning Ordinance to the State for approval
before the deadline, the State will impose their requirements making the Town's
Ordinance null and void, and further, would require that any revisions after December
31, 1991 be approved by the State.
The Council of Governments has some funds to assist the Town with this task. They
have prepared a preliminary Zoning map of the mainland and the islands showing the
minimum standards and physical features such as wetlands, streams and coastline.
Those minimum standards are: coastline: new setback will be 250' from the highwater
mark; rivers (none, as defined by the State, exist in Cumberland); esturine rivers and
streams-250' setback from high water mark; two great ponds (over 1O acres) are
located in Cumberland-Knights Pond and Forest Lake, - setback is 250'; wetlands -250' from the upland edge of a 1O acre wetland and coastal wetland; stream district:
75' back from the high water mark and downstream from the confluence of two
perennial streams as shown on the USGS map; this is what the Town is required to
show.
Districts have to be established within the Shoreland Zone. These Districts range
from Resource Protection (most restrictive) to General Development District.
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Public concerns:
>

Is the definition of a stream any particular width or size? Ms. Nixon gave the definition

of a stream.

Mr. Robinson proposed that a workshop be held on October 1, 1991 at the Town Hall.
The Planning Board will then hold a Public Hearing the 3rd week in October at its regularly
scheduled Planning Board meeting, and another Public Hearing will be held on
Chebeague prior to making any recommendations to the Town Council.

4.

Public Hearing - Recommendation on Revisions to Official
Zoning Map

Mr. Robinson stated that this item should be tabled.

Mr. Hunt moved to table.
Mr. Damon seconded

E.

Vote: Unanimous

Administrative Matters
1.

Town Engineer Report of minor field changes

Mr. Cowger presented the Board a list of minor field changes for the following
subdivisions:

Common at Cu07berland
Item 1 concerns the location of a maple tree near the intersection of Oak St. and Drowne
Rd.
Item 2 concerns the location of underground power lines.
Item 3 on the list concerns the width of driveway openings at the curb line. These
openings have been increased from 12' to 18', thereby increasing the open spacing in
the granite curb. Mr. Cowger has not authorized a field change to eliminate the flush
granite curb at the driveway openings. Detail 8/L8 on the plans indicates a continuous
strip of granite curb so any variation from this would require Planning Board approval.
The Board agreed that the developer should come back before the Board if it desires this
change.
Westrid~e

This minor change concerns inadequate provision to handle the off-site drainage from the
Fickett property just west of Shady Run Lane near the entrance to Greely Road.

Glenview
This minor change concerns "H.D. Molded Edging" using pressure-treated wood edging
for the landscaped areas.
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2.

Update on Affordable Housing

Ms. Nixon stated that the Elderly Housing construction may be started as early as
November, with occupancy, hopefully, in June.
3.

Mylar Sjgnjng·
1) Lots 7 & 8 Broad Coye Meadows Reyjsjon
The Board signed the mylar for Broad Cove Meadows Revision.
2) Common at Cumberland Revjsjons
Ms. Nixon explained that a new mylar has been prepared for the Common at
Cumberland showing the correct location of building windows and easement
changes.

4.

Westddge Subdjyjsion

Mr Robinson informed the Board that Westridge Subdivision road is now being paved.
5.

Shorefront Study

Mr. Nixon informed the Board that the Shorefront Study, conducted by USM Law
Professor Orlando Delogu, has been completed. The Town Office has a copy if any one
would like to read it.

F.

Adjournment
Mr. Damon moved to adjourn at 8:30 p.m.
Mr. Vail seconded

Vote: Unanimous

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
OCTOBER 15, 1991

A.

Call To Order

Mr. Robinson called the meeting to order at 7:1 O p.m.
B.

C.

Roll Call

Present:

Mark Robinson, Chairman
Bob Vail
Peter Bingham

Absent:

Nancy Michalak

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Phil Hunt
Doug Damon
Nancy Thurber

Minutes of Prior Meeting
Mr. Vail moved to accept the minutes of the September 17, 1991
meeting.
Mr. Damon seconded

D.

Vote: 3 in favor
2 abstentions (Thurber,
Bingham)

Hearings and Presentations

1.

Public Hearing - Site Plan Review - Ledgeview Estates Addition Route 1 - Fred lensen

Ms. Nixon presented the background information, department head reviews, and the list
of requested waivers.

BACKGROUND INFORMATION
1.

Applicant is Frederick Jensen, owner of the property.

2.

Applicant is requesting site plan approval for a 59' x 38', 1-story addition to an
existing residential care facility. The addition will contain 5 bedrooms, an
activity center, sun room, smoking room, and kitchen; total square footage =
2,260. (The existing structure contains 12 bedrooms and totals 4,712 sq. ft.).

3.

Applicant has received Board of Adjustment and Appeals approval for a special
exception. Approval granted 9/19/91.

4.

Site is located at 92 U.S. Route One in the LOR District as shown on Cumberland
Tax Map R01, Lot 13A.
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5.

Parcel size is 2.25 acres.

6.

The site utilizes public water and on-site sewage disposal.

7.

Application will need to meet the standards of the Zoning Ordinance under Section
206 - Site Plan Review; Section 432 - Residential Care Facilities; Section 422
- Sanitary Standards; and also the standards of the Subdivision Ordinance under
Sections 1, 3, 5, 6, 7, (except for Sec. 7.8, 7.9, and 7.12}, 8, 9 ,10, and
Appendix D (unless waived by the Planning Board if otherwise addressed under
the Site Plan Review Ordinance}.

8.

Applicant has received approval from the State Fire Marshal's office.

DEPARTMENT HEAP REVIEWS:
1.

2.

3.
4.
5.
6.

Robert B. Littlefield, CEO: Board of appeals granted Special Exception permit on
September 19th. Board found that setbacks meet setback schedule under Section
432.3.4 for a total square footage between 5,000-10,000. Based on State law, (Title 32
MRSA Section 220 (1 )) the building plans must have an architect's seal. Plans on file in
the Planner's Office do not have the seal. A CEO could not issue a building permit
without a seal on the plans. Site plan should show all parking areas including parking for
disabled.
George Small, Fire Chief: To have additional parking around back of new wing;
driveway widened to 18' around end of present building so that emergency vehicles can
pass each other; "no parking-fire lane" should be painted on ground, parking spaces
should be marked.
Christopher Bolduc, Rescue Chief: Concerns related to access for rescue
vehicles. Would like to prepare an emergency evacuation plan in cooperation with the
owner.
Dick Peterson, Local Plumbing Inspector: There is a problem with effluent
breakout. Will hold comment until further development and inspection.
Bill Landis, Recreation Director: No comment.
Scott Cowger, Town Engineer: Comments included in review of October 9, 1991.
Mr. Cowger's comments concerned:
Needs a professional engineer's stamp on a full site plan because 1) the building
and parking areas were not built as shown on the original approved site plan
(these were shifted due to site conditions); 2) an additional disposal field is being
added on a fairly steep slope at the rear of the parcel which will require a large area
of regrading; 3) additional parking will be required.
206.3.1 regarding access: the 12 foot wide access road into the facility off of
Route 1 should be marked one-way; off-street loading area is not shown on the
plan which is located off the northerly end of the building. It has a very steep
gravel crushed stone ramp going down to the lower level of the building, this
requires that a curb be mounted. There is no 100' buffer between the loading
area and the adjacent residential zone.
206.2.2 regarding parking spaces: 20 spaces are required as per Section
432.3.6 (1 per unit and a maximum of 3 for the staff). Present number of parking
spaces are not delineated, and the proposed 11 space parking lot would require
an NRPA permit due to its proximity to a stream on the property.
424.2.1 O regarding signs: the existing sign on Route 1 appears to be within the
required 15' lot line setback and within the Route 1 right-of-way.
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Subsection E 7.15 Subdivision Ordinance regarding a hydrogeologic
investigation: the Board has the ability to require an investigation where it is
concerned about possible groundwater or surface water contamination. A
topographic survey of the site showing existing and proposed contours and the
actual location of the disposal fields would give an indication exactly where these
are located relative to the property lines. The submitted sketch plan indicates that
one of the originally approved disposal fields has been built on the opposite side
of the property from the approved site plan. Mr. Cowger stated that Mr. Peterson
approved the revised disposal field change. Mr. Jensen will be utilizing the two
existing fields and proposing a new one at the rear of the parcel.
Subdivision standards require that no development degrade groundwater quality
below half of the State Drinking Water Standards which is a nitrate level of 5 mg/I.
In 1988, Ron Lewis, hydrogeologist, calculated an overall resultant nitrate
concentration of 9.6 mg/I for the site, and this did not include the additional
disposal area being proposed for the addition .
There are no sensitive nitrate receptors in the area because of the availability of
public water and proximity of Route 1 and 1-295. A water guality study should be
updated to determine the new nitrate concentrations since it may exceed the
State's standard of 1O mg/I with the new leachfield. Some form of nitrate
reduction treatment may be needed such as a peat system.
The malfunctioning septic system has improved at this point, but work may still
need to be done on that field to reduce the nitrate level.
Re: stormwater management plan: if the applicant can show no more than 10,000
square feet of additional impervious area, then a stormwater management plan is
not required. Mr. Jensen does not have to meet the "no increase in peak flow
rate" standard if a stormwater management plan is not required.
Mr. Robinson opened the meeting to the Public.
Mr. Jensen, applicant, stated that he only received a site plan application and that he
addressed the items that were requested on it. He does not understand why new reports
are needed when the original ones are only three years old. An addition is being added
on -- not a new building.
Ms. Nixon presented the requested waivers. The Board and the Mr. Jensen responded
to each of the waivers.

REQUESTED WAIVERS:
1.

206.2.3.7 - All physical features on the site and within two hundred (200) feet thereof,
including streams, watercourses, existing woodlands, existing trees at least eight (8)
inches in diameter .. ., soil conditions as reflected by a medium intensity survey (such as
wetlands, rock ledge, and areas of high water table) shall be shown, and the Planning
Board may require high intensity soils surveys where necessary. Applicant has stated

that he is requesting the waiver "because new addition will be located on a
relatively flat grass area; no trees will be removed from the building site;
intermittent stream is shown on original site plan; a medium intensity soil
survey is on file."
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Mr. Vail questioned if the original application with the survey is on file, do we need
more information on tree size, etc.? Does the Board need any off-site information? Mr.
Cowger feels that any nearby well locations should be on the site plan. Mr. Hunt
pointed out that on the original plan it states that there are no wells nearby.
Mr. Robinson's concern is the possibility of disturbing the stream; DEP needs to be
satisfied. Mr. Jensen stated that there is an intermittent stream, but will keep the

parking lot 25' away from the stream.

Mr. Damon feels that an updated site plan, showing the location of the building, is
needed. The contour map done in 1988 should also be updated to show the new septic
area.
Mr. Hunt suggested that the Board take note of the previous submissions regarding the
medium intensity soil survey; don't duplicate the soil survey, but cross-reference it;
agrees that a new, stamped site plan is needed.
2.

206.2.3.8 - Topography - showing existing and proposed contours at five-foot intervals
for slopes averaging five percent (5%) or greater and at two-foot intervals for land of lesser
slope. A reference bench mark shall be clearly designated. Where variations in the
topography may affect the layout of buildings and roads, the Planning Board may require
that the topographic maps be based on an on-site survey. Applicant has stated that
where the addition is planned, the grades are shown on the original site plan.

Mr. Damon stated that all five of the waiver requests are interrelated and revolve
around requiring an updated stamped site plan.
Mr. Robinson stated that the Board would be better prepared to act on the requested
waivers with a completed site plan.
Mr. Bingham questioned if anything else has to be considered besides an updated site
plan? Mr. Robinson stated that a hydrogeologist needs to examine the nitrate levels.
Mr. Robinson summarized that all the items discussed are related to an updated site plan;
the waivers would be easier to negotiate with a new site plan.
Mr. Hunt moved to close the public hearing.
Mrs. Thurber seconded

Vote: Unanimous

Mr. Damon moved to table Ledgeview Estates.
Mr. Hunt seconded

2.

Vote: Unanimous

Public Hearing - Amendments to Shoreland Zoning Ordinance

Mr. Damon moved that Item 3 of the Agenda be brought before Item 2.
Mrs. Thurber seconded

Vote: Unanimous
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3.

Recommendation to Town Council on Amendment to Contract
Zoning Agreement with Casco Partners, Inc. (Small's Brook
Crossing Subdivision) to delete easement to Cumberland
Mainland /Island Land Trust

Mr. Robinson stated that lots 1-11 have steep slopes in the rear, and that the Planning
Board, at the time it was reviewing the subdivision, felt that some organization, such as
the Cumberland Mainland/Island Land Trust, should oversee these lots so that the
restrictions placed on the lots - such as tree cutting, clearing, etc., are not violated. The
Land Trust has decided that they do not want that responsibility. Mr. Robinson suggests
that the recommendation of the Board be to recommend to the Town Council that this
contract zoning agreement be amended. The Town will then accept the easement over
the back of lots 1-11 and the Town Council will assign a person or a group to keep watch
over that area. If any violations do occur they will be corrected and the appropriate parties
penalized.
Mr. Damon entered the following letter, from Ms. Donna Damon, for the public record
which explains the reasons why the Cumberland Mainland/Island Trust rejected the
easement on lots 1- 11 :

"The Cumberland Mainland and Islands Trust rejected the easement on lots 1-11
presented".

''.as

The following issues were not addressed in the easement in a manner that would protect
the Trust:
1)
Litigation - Trust could have been liable for costs.
2)
Enforcement - there was no mention of the specific restrictions on the lots.
3)
Liability- would the Trust be liable if an injury occurred?
4)
Relationship between the Town and the Trust.
These issues might have been worked out ii time had allowed. CMIT didn't even have
time to consult their attorney.
Suggestion: The easement should have been constructed and approved by gJJ_ parties
final approval and contract zoning. The Trust should have received copies of all
documents and correspondence relative to the project."

~

Mr. Bingham moved that the Planning Board recommend that the Town
Council adopt the proposed Second Amended Contract Zoning
Agreement between George R. Rickley and the Town of Cumberland that
would delete the requirement that George R. Rickley grant an easement
over lots 1-11 to the Cumberland Mainland and Island Land Trust so that
this easement would be granted only to the Town, and that would give
the Town the option to grant an easement over the open space accepted
by the Town to the Cumberland Mainland and Island Land Trust rather
than requiring the Town to grant such an easement.
Mr. Damon seconded

Vote: Unanimous
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2.

Public Hearing - Amendments to Shoreland Zoning Ordinance

Mr. Robinson stated that Ms. Nixon has proposed that a Special Planning Board Meeting
be held on Chebeague Island on Tuesday, October 29, and another one on Wednesday,
November 6, on the mainland. Ms. Nixon would like the Board to be able to make
recommendations to the Council after the meeting on November 6. If the Town is not
ready to implement this by January 1, 1992, then the State will automatically impose its
shoreland regulations.
Ms. Nixon stated that there are two aspects that have to be considered: 1) ordinance
language to be incorporated into the current ordinances; and 2) the draft mapping of both
the mainland and islands that Kris Sommer from the Council of Governments has
prepared.
Ms. Sommer explained that the source of wetlands mapping is from the National Wetlands
(NWI) Inventory maps of 1990, which are still in draft form.
As of June 1991, forested wetlands are no longer subject to shoreland zoning.
NWI Maps and aerial interpretation (1986) were the source for locating the
wetlands. Two wetlands were eliminated because there was not enough
acreage. Ms. Sommer explained where the wetlands are located.
Shoreland zoning does not protect the wetland itself -- it protects the area
around it.
Discussion:
Ms. Nixon stated that one of the major concerns was to determine if any landowner would
find that their entire parcel would be rendered useless. It does not appear at this time that
this is the case on the mainland. The Cumberland Islands Committee is preparing
recommendations to the Board on the islands.
Mrs. Thurber questioned what the effect would be on lots with ocean frontage. Ms.
Sommer stated that the Resource Protection areas involve increased setbacks -- they will
now be anywhere from 200' to 75' ---amount will be based on the actual location of
floodplains.
Mr. Bingham questioned what the impact will be on the present property owners in these
districts. Will they be grandfathered on what they now have? Mr. Robinson stated that it
appears that this affects expansions and/or new construction.
Ms. Nixon stated that what the Board needs to consider is the way in which the guidelines
are applied. For example, on the Island, specific areas may be targeted for marine related
uses only. The designation of districts within the shoreland zone is a major policy issue
which will require careful consideration by the Board.
Mr. Craig, a member of the Conservation Commission, stated that they are looking at the
new shoreland zoning guidelines as an opportunity for the Town to put into place some
conservation oriented ordinances. Also, it is an opportunity to protect some areas of the
Town which may be of public interest. The Conservation Commission has two
recommendations to add to the Ordinances: 1) There are 3 major stream districts
involved. They are areas that development has shied away from for now; they are less
optimal for houses. There are large and relatively undeveloped parcels of land around
some of the streams. Propose to have 150' setbacks in these areas vs. 75' setbacks in
the stream areas. Maybe the answer would be to have two stream districts--a 75' area and
consider a 100' area; 2) the State has permitted private septic systems in the stream
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district--the Town should consider not allowing private septic systems in the stream
district.
Mr. Damon would like to have a clearer definition of setbacks, especially, concerning the
highwater mark.

Mr. Hunt moved to table untll the October 29 meeting.
Mr Damon seconded

E.

Vote: Unanimous

Administrative Matters
Mr. Robinson changed the order of administrative matters.
3.

Curbing Change: Common at Cumberland Subdivision

Mr. Cowger explained that the change would eliminate the flush granite curbing under the
driveways. This is more of an aesthetic change than an engineering concern.

Mr. Vail moved to allow the curb change at the Common at Cumberland.
Mr. Damon seconded
1.

Vote: Unanimous

Town Engineer Report of mjnor field changes

Mr. Cowger reported that there were no minor field changes.
2.

Update on Affordable Housing

Ms. Nixon stated that the elderly housing construction may be started as early as
November, with occupancy, hopefully, in June.
4.

Mylar Sjgnjng:
Small's Brook Crossing Subdivision.

5.

Correspondence

1) Ms. Nixon stated that Ms. McClain is requesting that the Town cover the legal and
engineering fees which she incurred during the review of the Common at Cumberland
Subdivision.
2) The Town has received a letter from Ms. Nancy Artz and Mr. Dudley Greely concerning
the amount of noise that is projected from the Fairgrounds--in particular the helicopter
during the Fair week. The Planning Board should consider this as a long-range planning
issue.

F.

Adjournment
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Mr. Vall moved to adjourn at 9:30 p.m.
Mr. Thurber seconded

CUMBERLAND CONSERVATION COMMISSION
October 15, 1991

Comments presented to Planning Board at Public Hearing,
proposed Shoreland Zoning Ordinance
I.

INTRODUCTION
Mindful of the delicate balance between public welfare and private property rights, and also of
the need to protect fragile and irreplaceable natural resources, the Conservation Commission is
submitting these comments to the Planning Board in connection with Public Hearings for the
Town's proposed Shoreland Zoning Ordinance.
Discussion and adoption of the Ordinance, having been mandated by the State, may be an
unpleasant experience for many town officials and residents. We hope, however, that the
overriding concern for streams, rivers, wetlands and shoreland areas, and buffers around
them, will allow all those involved in this process to be objective and fair. We appreciate how
difficult this may be to independent-minded people who appreciate the privilege of "home rule" .
authority.
In our analysis, we have tried to be fair, balancing private property rights against the public
interest in preserving the Town shoreland areas. They are not only beautiful and crucial to the
quality of life here in Cumberland, but are part of regional systems that we should protect for
others. These "others" include not only humans but birds, fish and wildlife.

We feel that our comments are timely and should be considered in connection with the
shoreland zoning process. However, given the fact that this process is nru optional and is
offensive to many because of that, we would ask the Planning Board to give the Conservation
Commission's comments consideration on an ongoing basis.

II.

Keep in mind that the State guidelines present minimum standards. We believe additional
protection is warranted in two areas -- stream protection districts and forested wetland areas.
'

COMMENTS

We have chosen to focus upon Stream Protection Districts (sometimes referred to as
"Districts") not only because local protection of streams is new, but because the river and
streams in Cumberland flow through some areas which are enormously important because of
their rich wildlife population, flood plain characteristics and high-rated fisheries.
Under State law, the Stream District must extend~ on either side from the upland edge of
perennial streams. *When we refer to "75 feet" we mean 75' on each side of any given
stream. The same comment applies to "150 feet."
Generally, we recommend that the Stream Protection District be extended to 15.0.: on each
side of the East Branch of the Piscataqua, the West Branch of the Piscataqua Bank and Mill
Brook in appropriate, limited areas. These limited areas include flood plains and forested
wetlands that abut the 75' Stream Protection District. Flood plains and forested wetlands are
a significant part of the food chain. Wetlands are recharge areas for the extensive aquifer
underlying Cumberland. Those residents of Cumberland who use wells depend on the
aquifer for clean, abundant drinking water. Wetlands also provide movement corridors for
wildlife. Therefore, forested wetlands and flood plains are important natural resources that
should be protected.
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In addition, land in the flood plains is generally unbuildable, and should not greatly affect the
value of the property. We have identified properties that would be greatly de-valued if the
Stream Protection District is expanded to include a forested wetland and/or floodplain. While
the Cumberland Conservation Commission believes these resources should be protected, we
understand and accept as too great, the burden on the land owner.
Second, State guidelines (Table I, page 12, paragraph 20) permit private sewage disposal
systems in Stream Protection Districts with a permit from the Local Plumbing Inspector. ~
stronely recommend that the Town's Shoreland Zonim: Ordinance prohibit
priyate septic systems in all Stream Districts, except in limited situations noted in
these recommendations.

III. EASTERN PISCATAQUA RIVER STREAM PROTECTION DISTRICT
Our recommendations begin with the Eastern Piscataqua River Stream Protection District.
The East branch Piscataqua River area (a "stream" under the Shoreland Zoning Ordinance) is
zoned RRI. It is surrounded by extensive 100-year flood plains as shown on FEMA maps,
and includes extensive forested wetlands. There are two wetlands in its path. GPCOO has
eliminated one of the two (#128 on State maps), having researched all available maps and
aerial photographs and concluded it covers less than 10 acres. Using the same maps,
GPCOG reduced and reshaped wetland #125. The River is a "moderate" rated fishery
according to Maine Inland Fisheries and Wildlife.
(1) Area 1. Falmouth Country Club

The 75' District is satisfactory. The Piscataqua passes through a golf course area which is
already subject to a DEP site location order. Septic systems should be prohibited. It would
be wise to consult with Falmouth's Town Planner, George Thebarge, about Falmouth's
treatment of the Falmouth Country Club area since the River flows downstream to Falmouth.
(2) Area 2. CMP Lines North to Longwoods Road.
The Stream District impacts three lots containing three buildings which are 100 feet or less
from the stream. The lots are already drastically affected by the 75' Stream District Setbacks.
If all of the districts were extended beyond 7 5', the structures on the lots would become
noncomforming.
We would not recommend a Stream District increase or prohibit septic systems.
(3) Area 3. Longwoods Road. North to Tuttle Road
Parcel 3(a) is 27 acres, encompassing an extensive flood plain. Due to the lot's size and the
flood plain's existence, we recommend an extension of the Stream Protection District to 150'
on either side of the Piscataqua and prohibition of septic systems within the district
Parcel 3 (b) is large -- d1e exact acreage is unavailable. Itc; northern third is in a Forested
Wetland. This parcel is a candidate for protection exceeding the State mandate: Extension of
district to 150' and prohibition of septic systems would be recommended.
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Parcel 3 Cc) is almost completely consumed by the State-mandated district In addition, it is
at least 3/4 wetland surrounded by a mandatory 250' Resource Protection District and is
approximately 1/8 forested wetland. In light of this parcel's already extreme regulation,
including Forested Wetlands and prohibiting septic systems would be inappropriate.
(4) Area 4. Tuttle Road North to Greeley Road
Parcel 4Ca). a relatively small lot, already is 1/3 stream district State standards are sufficient
(75' is adequate, septic permitted by LPl).
Parcel 4Cb) is heavily encumbered under State minimums. It is 1/5 stream district. There is
no reason to allow septic systems, however, within the Stream District due to the size of this
parcel.
Parcel 4Cc), which abuts Parcel 4(b) on the East, is huge (exact acreage unavailable). In light
of its size, 150 feet would not be a burden. Septic systems should not be allowed in the
Stream Protection District for this lot.
Parcel 4Cd) is 1/4 Forested wetland and largely within the 100-year flood plain. It is a large
parcel, part of a Forested Wetland system extending southward. Septic systems should be
prohibited in the Stream District and the Stream District should be extended to 150'.
(5) Area 5. North of Greeley Road. West of Hillside Avenue. 3/4 of this area is within the
Piscataqua's 100-year flood plain. We would recommend extension to 150' and prohibition
of septic systems. The Town of Yarmouth should be consulted.
( 6) Area 6. North of Greeley Road. East of Hillside Ave.
This huge parcel is part of the Broad Cove Watershed. We recommend extension of the
Stream District into this parcel expansion of the Stream Protection District to 150', either side
of the stream.
The Town of Y annouth should be consulted about its treatment of the adjacent Forested
Wetland

IV. WETLAND #126 (RANGE ROAD)
This wetland is mandatory Resource Protection. The RP District should be extended to
include the major adjacent high-rated deer wintering area
The effect of additional regulation of this Parcel is enormous, however, it is a high-rated and
irreplaceable natural resource.

V.

MILL BROOK
South of Blanchard Road.
Parcel 8Ca) is large and could absorb a widened Stream Protection District and prohibition
against septic systems within the District.
Parcel 8Cb) falls almost completely within the 75' Stream Protection District. If it is
developed, it would be unfair to make the structure nonconforming by prohibiting a septic
system.
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Parcel 8Cc) comprises large lots, making extension of the 75' District to 150' and prohibiting
septic systems fair.
Parcel 8Cdl consists of several lots already severely affected by State mandate. Extending the
District is not recommended.
Parcel 8Ce) The first three lots West of Winn Road are heavily encumbered by the State
mandate already. Neither restrictions are not recommended.
The fourth lot in Parcel 8Ce) is large and could absorb further restrictions (150' district and no
septic systems).
Parcel 8Cf) is very large: extension to ·150' would be advisable (especially in light of the
recent flooding experienced with Hurricane Bob.) No septic systems should be permitted
within the District.
Parcel 8Cg) covering the Stream District between Turkey Lane and Blanchard Road, should
be treated the same as Parcel 8(e).

North of Blanchard Road
Parcel 9(a) is relatively small and is occupied by a single-family home. Extension is not
recommended.
Parcel 9Cb) however, is laid out with large, long rectangular lots. Prohibiting septic systems
and extending the Stream Protection District is recommended.

Kniehts Pond, North of Greeley.
Parcel lO(a) is divided by Mill Brook and the newly-imposed Stream Protection District.
While Parcel lO(a) is large, one-third is in the District under State law. This lot requires
further analysis for existence and location of buildings and septic systems.
Parcel lOCb) is satisfactorily protected by the State minimums.

VI. WEST BRANCH OF PISCATAQUA RIVER
No hardship would be created if the Stream Protection District for the entire West Branch of
the Piscataqua River, (from the Falmouth line to the area north of the Pleasant Valley Road)
were extended to 150', with septic systems prohibited. The area includes one high-rated deer
wintering area. The entire West Branch is an high rated fishery. CMP's property would be
affected most

VII. MILL AREA
Parcel 12(a) can be extended without hardship. This area has been identified in a survey
conducted by the Conservation Commission as an area of high scenic value.
12(b) seems more congested and should be examined closely for additional regulation
beyond that required under State law.
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CUMBERLAND PLANNING BOARD
CHEBEAGUE ISLAND HALL COMMUNITY CENTER
MINUTES OF SPECIAL MEETING
OCTOBER 29, 1991

A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Bob Vail
Peter Bingham

Staff:

Carla Nixon, Town Planner

Absent:

Nancy Michalak
Scott Cowger, Town Engineer

Phil Hunt
Doug Damon

Nancy Thurber

Minutes of Prior Meeting
There were no minutes from the prior meeting presented.

D.

Hearings and Presentations

1. Public Hearing - Amendments to Shoreland Zoning Ordinance
Mr. Robinson stated that additional public hearings will be held on shoreland zoning. The
next one will be on November 6 at the Municipal Center. The Town Council will also be
holding public hearings on the proposed ordinance.
Ms. Nixon presented an overview of the amendments:
1) The first shoreland zoning requirements were mandated by the State in 1974. Since
that time the State has made only minor changes; these changes are more farreaching. They significantly expand the shoreland zone and they establish more
stringent performance standards for many land use activities within the shoreland
zone such as for agricultural activities, timber harvesting, clearing of land for
development, etc.
2)

Municipalities must adopt these minimum State standards by December 31, 1991 or
the State will impose these standards on the Town; after that, any changes the Town
wishes to make will have to be approved by the State first. The State will have 45 days
to review the standards adopted by the Town.
These are some of the highlights of the new minimum guidelines:
1) The shoreland zone along the coast extends 250' back from the highwater mark.
2)

Along rivers there is a setback, but there are no rivers, as defined by the State, in
Cumberland.
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3)

Estuarine rivers and streams are the tidal areas that extend up from the bay. The
shoreland zone for these districts include areas within 250' from the high water
mark.

4)

Great ponds (defined in part as being greater than 1O acres or greater in size)
require a shoreland zone of 250' from the highwater mark. There are no great
ponds on Chebeague; there are two on the mainland---Forest Lake and Knights
Pond

5)

Wetlands are defined in part as being greater than 1O acres in size as depicted on
the National Wetland Inventory Maps (NWI). A buffer of 250' around the wetland
is established under shoreland zoning. The actual wetland is not protected---only
the 250' ring around the wetland. Chebeague does not have any wetlands (as
defined) that require protection. There are several on the mainland.

6)

Under the guidelines for shoreland zoning, we may establish shoreland zoning
districts, these will state the types of uses allowed within the shoreland zone.
The districts are:
Resource Protection
Limited Residential Overlay District
Limited Commercial Overlay District
General Development Overlay District
Stream Protection Overlay District
Commercial Fisheries/Maritime Activities (CFMA) Overlay District-

7)

The guidelines establish minimum lot sizes. Shore frontage prior to the changes
was 100'. This has been increased to 150' for residential uses; 200' for nonresidential uses.

Two maps of the Island were presented to the public for comment. One map simply
depicted the minimum guidelines, the other map went beyond the minimum guidelines in
that it depicted several wetland areas as being within the shoreland zone.
The map was prepared by the Cumberland Islands Committee.
Mr. Robinson opened the meeting to the public.
Mr. Porter explained that the Committee first had to understand what the guidelines
meant and then how they applied to the Island. Shoreland zone all around the Island
has to be 250'--only areas that are Resource Protected are located in the 100 year
floodplain area. The areas that are presently located in the Island Business District the
Committee zoned as Limited Commercial instead of Limited Residential. The basic
distinction between the two zones is that a commercial building can be a principle
structure on the property in the LC District. The other zone that applies to the Island
is the CFMA. Wetlands should be protected due to the size of the Island, and their
importance to protecting the aquifer. Therefore, the Committee recommended that
wetland areas of five (5) acres or more should be considered; that banks of streams
that run all year long should be considered for protection; and that building permits
should be examined more closely.
Carol White, Island Committee member ,stated that the wetlands should be protected
as they are important as groundwater storage areas.
Mr. Hunt questioned what are the public's feelings regarding the zoning for the other
islands? Ms. Nixon stated that most of the other islands are in Resource Protection,
therefore there is minimum impact on the other islands.
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Mr. Hamilton stated that he did not appreciate the way the Committee set the
boundaries on people's property. There may be wetlands on a piece of property, but
on the same piece there may be dry land and only a professional should decide
where on a piece of property a house may be built.
Mr. Hunt stated that what controls the actual boundaries is not necessarily what is
shown on the maps. A note on the map states "The depiction of the shoreland
overlay districts on the shoreland zoning map are illustrative of their general location.
Boundaries of the district shall be determined by the measurement of the distance
indicated on the maps from normal highwater mark of the waterbody or the upland
edge of wetland vegetation regardless of the location of the boundary shown on the
map". If there is a dispute over where the wetland actually begins, that determination
will be made by the proper experts.
Ms. Damon stated a concern for the inaccuracies of the floodplain map--everyone
knows that the whole backshore is bluff, not floodplain. Some of the shown wetlands
were determined by a discussion between members of the Committee--some of
these areas also have uplands in them. There is a concern that an undue burden may
be placed on future generations who would like to build on the Island.
In the Zoning Ordinance, the Island is divided into Island Business and Island
Residential zoning districts--it was written that way so that businesses basically would
be allowed anywhere on the lsland---but they would have to go through one more
step than they would in IR. It was questioned whether the way this new zoning is
setup means that we can never have another primary business anyplace on
Chebeague except in the business zone.
Mr. Hunt responded that Island Business and Island Residential zones as they now
exist will continue to exist. The proposed changes are an overlay zone--if you
happen to be in the IB District and an overlay zone you become subject to the special
requirements of the overlay zone, but it does not alter the zoning other places on the
Island. On the limited residential issue--residential uses are still permitted in the areas
delineated, but would require a permit from the CEO.
The Board asked the members of the public to indicate, through a show of hands,
whether they favored the more or less restrictive map of the Island, i.e., did they wish to
protect more area than the State is presently requiring?
A vast majority of the public agreed that at this time they would prefer to present the
minimum required shoreland zoning to the State, and make any needed changes in the
future.

E.

Administrative Matters

F.

Adjournment
The Board adjourned at 9:20 p.m.

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF SPECIAL MEETING
NOVEMBER 6, 1991

A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Bob Vail
Nancy Thurber

Phil Hunt
Peter Bingham

Staff:

Carla Nixon, Town Planner

Scott Cowger, Town Engineer

Absent:

Nancy Michalak

Doug Damon

Minutes of Prior Meeting
There were no minutes from the prior meeting presented.

D.

Hearings and Presentations
Mr. Robinson informed the public that the Board would hear Item# 2 - Amendment to
Section 432.2.6, before Item #1 - Amendments to the Shoreland Zoning Ordinance.

2. Public Hearing - Recommendation to Town Council re:
Amendment to Sec. 432.2.6 Zoning Ordinance - Parking
Requirements for Residential Care Facilities
Ms. Nixon stated that the Board is being asked to reconsider the number of parking
spaces required for residential care facilities. Currently, the zoning ordinance requires
one parking space for each residential use, but in the case of the one existing facility in
the Town--Ledgeview Estates--none of the residents own a vehicle.
These are the proposed changes for.parking:
Residential care facilities would be 1 space for every 3 bedrooms, plus 1 per
employee, based on the highest expected average employee occupancy.
Nursing homes would be 1 for every 4 beds, plus 1 per employee, based on the
highest expected average employee occupancy.
Delete Sec.417.2.6 re: parking, and add Sec. 417.2.6 re: Parking and Loading: As
· per Section 417.
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Mr. Robinson opened the meeting to the public.
There were no comments from the public.
Mr. Robinson closed the meeting to the public.

Mr. Bingham moved that the Board recommend to the Town Council
amendments to Section 432.2.6 and Section 417.1 of the Zoning
Ordinance as presented by the Town Planner.
Mr. Hunt seconded

Vote: Unanimous

1. Public Hearing - Amendments to Shoreland Zoning Ordinance
Ms. Nixon presented an overview to the public of the shoreland zoning ordinance:
1974 is when the State first mandated that the Towns have a shoreland zoning
ordinance.
The 1991 guidelines will expand the amount of shoreland zone and establish more
stringent performance standards.
Municipalities must adopt minimum State standards by December 30, 1991 .
The minimum Shoreland Zone will be as follows:
Coastal areas: 250' back from the highwater mark.
Rivers: within 250' , but there are no rivers, as defined by the State for Shoreland
Zoning, in Cumberland.
Estuarine rivers and streams: 250' shoreland zone from the highwater mark; also it
will apply to great ponds (1 O acres or more in size); there are two great ponds in
Cumberland-Forest Lake and Knight's Pond.
Wetlands: regulated 250' back from the upland edge; wetlands that are greater
than 10 acres in size and are associated with great ponds have a 250' buffer; and
there will be a 250' buffer from the upland edge of all coastal wetlands. This will
be creating a buffer around the wetlands, but will not regulate the wetlands
themselves.
Streams : 75' back from highwater mark would be the area protected under
shoreland zoning. The definition for a stream under shoreland zoning is where
two perennial streams (as identified on the most recent USGS map) come
together to form one stream.
The Town will establish the following districts in the shoreland zones:
Resource Protection: the most restrictive of the zones; the State mandates what
has to be zoned as RP.
Limited Residential Area: areas suitable for residential and recreational
development.
Limited Commercial: areas suitable for mixture of light commercial and residential
use .
General Development: only one such area is being proposed, that being the area
on Route 100 near Allen's Farm.
Commercial/Fisheries Maritime Activities: proposed for Chebeague Island only.
Stream Protection: shoreland zone extends 75' back from the normal highwater
mark from the stream.
Sec. 423 - Shoreland Areas: will define lot standards including lot size, shore
frontage, setbacks, performance standards, etc ..
Ms. Nixon reviewed the updated changes to the shoreland zoning ordinance with the
Board.
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Mr. Robinson opened the meeting to the public.
Mr. Robert Craig, representing Conservation Commission, made a brief presentation
outlining the Committee's recommendations for shoreland zoning. Mr. Hunt
requested that the secretary attach them to the minutes. (These recommendations
are attached).
Ms. Paul, representing Sturdivant Island Association, stated that it appears that most
of the regulations concerning setbacks on the islands are already existing. Ms. Nixon
stated that the only island that will have actual zoning district changes will be
Chebeague Island.
Mr. Charles Craig wondered how to interpret the floodplains for property if the FEMA
maps are inaccurate. Mr. Robinson stated that the property owner should have it
studied to prove that it is not in the floodplain area. Mr. Cowger stated that there are
two types of floodplains on the mainland and on Chebeague, the coastal floodplains
on the Foreside and the Island have basic flood elevation designations which state
clearly state that there is an elevation that determines the floodplain, so therefore you
can't rely on a map. Mr. Katsiaficas, Town Attorney, stated that one would have to
apply to FEMA to have the zoning as shown on the map appealed and changed.
Therefore, a coastal geologist would have to survey and make the application.
Mr. Robinson stated that the comments given to the Planning Board by the
Conservation Commission will be entered into the minutes as a matter of record.
Mr. Hunt questioned where campgrounds are allowed. Mr. Katsiaficas stated that
they are allowed in Island Residential.

Mr. Hunt moved to table the matter of shoreland zoning.
Mr. Vail seconded
E.

Vote: Unanimous

Administrative Matters
Emergency Mapping
Ms. Nixon informed the Board that emergency mapping is in progress to assist the Town's
Fire, Rescue, and Police Departments in planning evacuation routes for emergency
situations, and to assist those departments in finding homes when responding to calls.
This is a joint effort on the part of the Fire, Rescue, Police, and Planning Departments.
Office of Comprehensive Planning
Ms. Nixon informed the Board that the State is considering cutting the Office of
Comprehensive Planning and should anyone wish to make their views known on this
proposal, to contact their representative or the Governor's Office.

F.

Adjournment
The Board adjourned at 9:20 p.m.

CUMBERLAND PLANNING BOARD
CUMBERLAND MUNICIPAL CENTER
MINUTES OF MEETING
NOVEMBER 19, 1991

A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Bob Vail
Nancy Thurber
Doug Damon

Phil Hunt
Peter Bingham
Nancy Michalak

Staff:

Carla Nixon, Town Planner

Scott Cowger, Town Engineer

Minutes of Prior Meeting
Minutes of October 15, 1991

Mrs. Thurber moved to accept the minutes of October 15, 1991, as
presented.
Mr. Vail seconded

Vote: Unanimous

Minutes of October 29, 1991

Mrs. Thurber moved to table the minutes of October 29, 1991, until the
December meeting.
Mr. Vail seconded

D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Site Plan Review - Main Line Fence
Garden Center - 272 Middle Road - Rocky and Cherrie
Cianchette

Ms. Nixon presented the background, department head reviews, and issues for
discussion to the Board:

BACKGROUND
1 . Applicants are Rocky and Cherrie Cianchette of Main Line Fence Company,
Cumberland.
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2. Applicants are requesting site plan approval for the operation of a retail
garden center to be located on the site.
3. Site is located at 272 Middle Road in the Rural Industrial District as shown
on Map R2, Lot 42. Parcel is apx. 7 acres in size. There is an existing barn
on the site which will be used for the retail center. Minimal alterations will
be made to the structure to prepare it for retail space.
4. Applicants propose to operate the garden center on a seasonal basis during
late spring through early fall between the hours of 8:30 A.M. and 5:00 P.M.

DEPARTMENT HEAD REVIEWS
1 . Robert Littlefield, CEO: Recognized as agricultural activity which is a
permitted use under RI District. Use appears to be covered under Sec. 104.2
Agriculture under definitions, P. 1. See no problem with the use of the
existing barn for the garden center activity. Would recognize the existing
barn's location in relation to front set back as non-conforming, but of
sufficient distance from right-of-way for proposed use. This comment based
on information in memo from Town Engineer Scott Cowger to Town Planner
Carla Nixon regarding front setback for barn.
2. Phil Wentworth, Public Works Director: No problem.
3. George Small, Fire Chief: Have fire extinguisher and exits marked as per
NFPA.
4. Robert S. Craig, Conservation Commission: No issues for
Conservation Commission. We encourage tree sales especially.
5. Chris Bolduc, Rescue Chief: Make sure Fire/Rescue are made aware of
hazardous chemical storage.
6. Scott Cowger, Town Engineer: Comments included in review of
11/13/91.

ISSUES FOR DISCUSSION/REQUESTED WAIVERS:

206.2.3
.2

Required Site Plan Information:
A complete listing of names and mailing addresses of parcels within 200' of
the property has not been included. In addition to the names listed, the Burr
property, Central Maine Power, and perhaps abutters in Yarmouth should
also be listed.

The Board will require that the list of abutters, including the abutters in Yarmouth, be
stated on the plan .

.3

Not all the lot lines are dimensioned, and the deed that was submitted does
not provide dimensions for all the lot lines. There is no definitive location
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of the property lines since the presented plan was not prepared by a
professional. Mr. Cowger recommends that a boundary survey, including
actual building locations, be performed by a registered land surveyor in
order to verify setbacks and property line dimensions.

The Board will not require that lot lines be surveyed.
.4

The edge of the pavement of Middle Road is not shown on the plan. The
entire right of way width on Middle Road is 60', but the dimension between
the two lines shown is approximately 70'.

The Board would like this shown .
.5

The parking area should be dimensioned on the drawing.

The Board would like this shown .
.6

The setbacks as shown on the plan are not certified by a professional as
recommended .

.7

The physical features within 200' of the site (such as tree lines, soils types,
etc.) are not indicated, and a waiver may be appropriate here.

Mr. Vail moved to waive the requirement to show physical features within
200' of the site.
Mr. Damon seconded

.8

Vote: Unanimous

No existing or proposed topography is provided. The Town Engineer is
concerned that, since most of the site is a hydric soil (Swanton--fairly wet),
the proposed parking area properly drain. Detailed grading of the parking
area could be shown in a smaller scale detail in order to address this.

The Board stated that perhaps the Town Engineer could assist the applicant in providing
some of this information .

.9

As required by Section 417 (see below), a total of 8 parking spaces should
be provided. The Town Engineer recommends that the gravel area in front
of the barn be large enough to accommodate 8 spaces. This area should be
dimensioned more clearly in order to identify the number of spaces and
assure adequate aisle widths.

The Board stated that the applicant need only show 4 spaces .
. 10

A typical cross section of the road/parking area should be provided
indicating how deep the gravel will be and what type of gravel will be used.
The width of the access drive and edge radius dimensions should be
indicated.

The Board stated that perhaps the Town Engineer could assist with that.
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.11

The sanitary facilities at the Main Line Fence office should be suitable
provided there are not more than 10 employees on the site with both
businesses combined. Any well within 100' of the site (including property
in Yarmouth) should be shown on the plan in order to verify that the
required separation distance has been met.

Ms. Cianchette stated that Main Line Fence recently installed a new septic system. The
abutters in Yarmouth are on public sewer and water, therefore there are no wells to show
on the plan.
The Board stated that the applicant should show the location of the leachbed and
abutter's well, and recommended that Mr. Peterson, Local Plumbing Inspector, provide
the State requirements for sanitary facilities in the building.

The size and pipe type of the existing culverts along Middle Road should be
shown. A site visit revealed that the existing culvert under the access drive
is full of water and the roadside ditch is full of accumulated silt.
.13

This section requires that the type of light standard, location, radius of light,
and intensity in footcandles be provided unless a waiver is granted.

Mr. Cianchette stated that they are waiting for their electrician to provide information
regarding the lighting for the property.

. 14

The dimension of the proposed sign from the right of way line should be
provided.

Ms. Cianchette stated that the sign will be erected in the proper place.

206.3

Site Plan Review Standards:

.1

As discussed above, the parking area needs to be more clearly defined in
order to assess the adequacy of this standard.

.2

The available sight distance in each direction has not been provided, but a
site visit indicates that it is adequate. The final width of the access drive
should be at least 18' in order to allow two way traffic which would
minimize the possibility of congestion in Middle Road .

.3

Again, the final parking layout needs to be shown in order to assess its
adequacy .

.4

The required lighting information will allow a determination of this
standard.

.5

See Town Engineer's comments under Section 204.9A.5 .

.6

The detailed design of the parking area, including provisions for adequate
drainage in the site's hydric soils, should be shown to address this section.
The existing culvert at the entrance should be replaced with a longer culvert
to accommodate a wider drive as well as larger turning radii.
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417.1

A retail business requires one parking space for every 180 square feet of
gross leasable sales area. For a 2-story space which is 24' by 30', or 1440
total square feet, a total of 8 parking spaces are required. Mr. Cowger,
would anticipate that these spaces would be adequate for loading and
unloading areas as well.
Mr. Hunt moved that the leasable retail space be considered as one
story.
Mr. Vail seconded

424.2.10

Vote: Unanimous

The proposed sign should be dimensioned at least 5' from the edge of the
right of way.

Mr. Robinson opened the meeting to the public.
Ms. Thurber questioned Ms. Cianchette if the operating hours from 8 a.m. to 5 p.m.
would be sufficient? Ms. Cianchette replied that these are the only hours that the
business would be in operation.
Ms. Thurber asked Ms. Cianchette if she knows that location of the right-of-way that
is mentioned in the copy of the mortgage to Canal Bank? Ms. Cianchette replied in
the negative.
Mr. Loring, an abutter, stated that he has no objection to a fence or no fence at all
between the properties. Ms. Cianchette stated that there are plans to install 100' of
solid style fencing past the Loring's barn.
Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to table Main Line Fence Garden Center.
Mr. Bingham seconded

Vote: Unanimous

Mr. Robinson stated that the rest of the agenda would be taken in the following order;
Item 5, Item 6, Item 4, Item 2 and Item 3.

5.

Public Hearing - Site Plan Review - Tuttle Road
Methodist Church

Mr. Robinson stated the the Church is in the process of raising funds for their addition,
but that the modular unit will be needed until the building is complete.
Ms. Nixon presented the background, department head reviews, and findings of fact:

BACKGROUND
1.

Applicant is Tuttle Road Methodist Church; Eileen L. Wyatt, Co-chair of the Building
Committee is representing the Church.

2.

Location of the site is 52 Tuttle Road within the RR2 District as shown on Map R1,
Lot 57. parcel size is apx. 5 acres.

3.

Application is for site plan review for the extension of the use of a 12' x 56'
classroom trailer for another 1.5 years. (Applicant has stated that they plan to break
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ground in May 1992 and will allow 1 year for the completion of construction).
Applicant received initial site plan approval for a two year period on 12/20/88.
4.

Applicant received Board of Adjustment and Appeals approval for the extension of
the special exception approval previously granted on 11 /18/88.

DEPARTMENT HEAD REVIEWS
1.

Robert Littlefield, CEO: On 10/17/91 the BAA granted extension of the
special exception approval previously granted on 11 /18/88 tor a period of 1-1 /2
years. The Church plans to break ground in May of 1992.

2.

Phil Wentworth, Public Works Director: No comment.

4.

George Small, Fire Chief: Have no problem with this at this time.

5.

Robert S. Craig, Conservation Commission: No objection.

5.

Scott Cowger, Town Engineer: The Town Engineer was not asked to review

this application.

Mr. Robinson opened the meeting to the public.
Mr. Vail stated that the amount of time given for the extension should be shorter
than two years.
Mrs. Thurber questioned as to when the time is up on the original request. Ms.
Nixon responded December, 1991.
Mrs. Thurber questioned if this has appeared before the Board of Adjustment and
Appeals and if so, what was their recommendation. Ms. Nixon stated that the BM
approved an extension until April, 1993.
Mrs. Wyatt, church representative, stated that groundbreaking should take place in
the spring of 1992.
Mr. Robinson closed the meeting to the public.
PROPOSED FINDINGS OF FACT

206 .. 3.1

CIRCULATION

Provision shall be made for safe and convenient pedestrian
and vehicular traffic movement with and adjacent to the site,
with particular emphasis on the provision and layout of
parking and off-street loading and unloading, and on the
movement of people, goods and vehicles upon access roads
within the site, between buildings, and between buildings and
vehicles.
Based on a review of the plans by the Town Planner, the Board finds that
the provisions of this section have been met.
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206.3.2

ACCESS:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic.

.2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as provide the maximum
possible sight distance measured in each direction. The sight
distance available should not be less than the stopping
distance for oncoming traffic at the posted speed limit.

.3

Where a site occupies a corner of two (2) intersecting roads,
no driveway entrance or exit shall be located within fifty
(50) feet of the point of tangency of the existing or proposed
curb radius of that site.

.4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or
more adjacent sites to be located on or within fifteen {15)
feet of a side property line between the adjacent sites.

.5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred {100) feet measured along the right-of-way line
shall separate the closed edges of any two (2)such driveways.
If one driveway is two-way and one is a one-way driveway,
the minimum distance shall be seventy-five (75).

.6

Driveways should intersect the road at an angle of as near
ninety degrees (90) as site conditions will permit and in no
case less than sixty degrees (60).

.7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.
Based on a review of the plans by the Town Planner, the Board finds that
the provisions of this section have been met.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.
The design and layout of buildings and parking areas shall be
an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.
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Based on a review of the plans by the Town Planner, the Board finds that
the provisions of this section have been met.

206.3.4

LIGHTING
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional lights shall be arranged so as to avoid glare and
reflection on adjacent properties.
Based on a review of the plans by the Town Planner, the Board finds that
the provisions of this section have been met.

206.3.5

BUFFERING
Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light
from structures and the movement of people and vehicles, and
to shield activities from adjacent properties when necessary.
buffering may consist of fencing, evergreens, shrubs, berms,
rocks,boulders, mounds, bushes, deciduous trees or
combination thereof to achieve the stated objectives.
Based on a review of the plans by the Town Planner, the Board finds that
the provisions of this section have been met.

206.3.6

ENVIRONMENTAL CONSIDERATIONS
Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on these
elements.
Natural resources inventory data and
environmental impact information shall be used in reviewing
design character of development in areas having various
environmental constraints.
Based on a review of the plans by the Town Planner, the Board finds that
the provisions of this section have been met.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans
contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from the plans, proposals and
supporting documents, except deminimus changes as so determined by the
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Town Planner which do not affect approval standards, is subject to review
and approval of the Planning Board prior to implementation.
Proposed Condition of Approval

1.

The approval is limited to a period of 1 1/2 years.

Mrs. Thurber moved that the Board approve an extension to the Tuttle
Road Methodist Church for the modular unit until April, 1993.
Mr. Bingham seconded

6.

Vote: Unanimous

Public Hearing - Revision to Subdivision - Small's
Brook Crossing - Casco Partners, Inc.

Ms. Thurber was excused from the Board due to a conflict of interest.
Ms. Nixon presented the background, department head reviews, and proposed findings
off act:
Backqrou nd and Status
1.

Small's Brook Crossing Subdivision granted final approval 8/21/90.

2.

The applicant, Casco Partners, Inc., is requesting a revision to the approved
subdivision plan to allow the development to be split into two phases.

3.

Section 4.4.C.6 of the Subdivision Ordinance states that the Planning Board may
permit the plan to be divided into two or more sections and may impose such
conditions upon the phases as it deems necessary to insure the orderly
development of the subdivision. Each phase shall be reviewed by the Planning
Board, both as a potentially independent subdivision and as a section of the total
subdivision. Each phase shall constitute at least 25% of the total number of lots
contained in the approved final plan.

4.

The proposed subdivision will consist of 49 single family detached homes clustered
on 18.06 acres with 33.41 acres of open space to be dedicated to the Town. The
phasing plan indicates that Phase 1 will consist of 37 lots; Phase 2 will consist of 12
lots. Should the Board make a condition of approval the inclusion of Lot 33 in
Phase 2, the phasing plan will meet the requirement that at least 25% of the lots be
in each phase and also satisfy the minimum frontage requirement for Lot 33.

5.

The subdivision will be served by public sewer and water; a letter from the Portland
Water District dated 11/5/91 states that PWD has no problem with dividing the
project into two phases.

DEPARTMENT HEAD REVIEWS
Scott Cowger. Town Engineer: Comments included in reviews of 10/25/91
(revised stormwater management plan) and 11/19/91 (phasing plan) .
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Mr. Cowger commented that the length of the cul-de-sac will be increased if only phase 1
is approved. The total length now will be increased to approximately 2835'--the original
plan was approved up to 2500', this is the maximum allowed in cluster development.
Ms. Nixon presented the issues to be discussed.
1.

That Lot #33 be included in Phase 2 of the plan, not Phase 1. Mr. Rickley stated
that he is agreeable to placing Lot 33 in Phase 2. The Board stated that they have
no problem with lot 33 being in Phase 2.

2.

That a revised recording plat be prepared and signed by the Board, and recorded
prior to the pre-construction conference. The Board feels that there is no problem
with a new plat showing that the subdivision will be done in two phases.

3.

That a paved apron at least 1O' deep be constructed at the intersection near station
24+00 Crossing Brook Road in Phase 1 and utility stubs be extended beyond this.
That a similar apron be constructed near the cul-de-sac beyond the edge of the
travelled way. Mr. Rickley agreed with this suggestion.

4.

That a note be added to the plan stating that a minimum 1O' separation distance be
maintained between the sanitary sewer and foundation drain mains. Mr. Cowger
explained why a 10' separation should be maintained--so that when constructing
Phase 2, the sewer system, which is located above the foundation drain system, will
not be disturbed during the digging.

The Board agreed that a note be added to the plan regarding the 1O' separation distance,
with the understanding that if there is a problem that will add cost to the subdivision, Mr.
Cowger will deal with that as a minor field change.
Ms. Michalak questioned why one phase is greater than the other? Will the roads
be paved and accepted by the Town? And will the school busses service the
families on the road? Mr. Rickley stated the first phase is larger than the second
phase because with the shape of this property it cannot be done otherwise. The
roads will be constructed as specified and completed to Town standards, but will
probably not be accepted by the Town immediately. There will be school bus
access or there cannot be any closings on the houses.

5.

That the plans be revised to show a drain manhole rather than a fitting at the angle
point in the foundation drain system just prior to the cul-de-sac. Mr. Cowger
explained that the foundation drain system will now have a sharp turn and beyond
that the pipe will have a fairly tight radius around the cul-de-sac. Because the Town
generally does the maintenance on these drains there should be adequate
access. This change from the original plan is due to the phasing. Mr. Hare stated
that it was the opinion of the ADS people that with a 6-8° deflection of the pipe and
a factory fitting that a drain manhole is not necessary. The designated selfcontained system will not have any surface runoff or debris and it is twice as big as
any Town system, therefore do not feel that a manhole is needed.

Mr. Damon stated that if the foundation drain system ever has to be maintained that it
should not be greater than a commercial company would use for rodding and
cleaning drainage; provided that the subdivision has that kind of access. Mr. Hare
stated that if it is greater than the commercially available cleaning equipment then a
manhole would have to be installed. Mr. Hare stated that all that would be installed
would be the available bend from the ADS people.
Mr. Robinson suggested that a note be put on the conditions stating what the available
commercial cleaning equipment can do. Mr. Cowger stated that it could be argued
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whether it is 300' or 400' depending on which commercial company is called. Mr.
Damon stated that if that is a reasonable number for today and if it is more than 300'
then feels that Mr. Hare will put in a point of access. Mr. Cowger pointed out that the
Town will be maintaining this and normally the Town does not rent equipment to
clean foundation drains.
Mr. Robinson stated that the Town has a certain partnership in this project--hesitates to
add cost to the project which is not absolutely warranted-the Town has to be willing
to assume some certain expenses, just like any other subdivision in Town. Mr.
Robinson stated that the Board should not require it if it can be shown that there is
commercial equipment available to clean it.
Mr. Rickley stated that if it cannot be handled by a commercial cleaner, then the manhole
would have to be installed.
Mr. Hare asked Mr. Cowger if he would accept a clean out bend instead of a manhole? Mr.
Cowger stated that would be the next best thing--better than nothing.
Mr. Cowger feels very strongly that every angle point on the sanitary sewer system and
storm drain systems where there is a bend in the pipe servicing more than a couple
of houses should have a permanent structure.
Mr. Robinson told Mr. Hare to find some commercially available equipment that will clean
the length that is proposed, and that if he is unable to, then something will have to
be done about it.

6.

That the parking spaces in the cul-de-sac be dimensioned on the plan as being at
least 20' deep. Mr. Hare will comply with this.

7.

That Figure 2, Note 3 be changed to show that the foundation drain system does
not outlet to the detention basin, but rather bypasses the detention basin. Mr. Hare
will make the necessary change.

8.

That the designation for SMH-20 in Marion Circle be changed to avoid confusion
with the SMH-20 shown in Crossing Brook Road. Mr. Hare will make the necessary
change.

9.

That the foundation drain profile in Marion Circle refer to a new drain manhole rather
than to DMH-12. Mr. Hare will address this issue.

10.

That the stormwater concerns expressed in the Town Engineer's memos dated
11 /19/91 and 1/25/91 be addressed to the satisfaction of the Town Engineer prior
to the pre-construction conference. Mr. Robinson asked what currently exists that
did not exist when the Board approved the project. Mr. Cowger replied that when
the project was approved there was a condition of approval to review the revised
calculations and these are comments regarding those revised calculations. The
major issue at this time is that the two culverts under the railroad, which are the two
outlets for all the storm drainage from the project, are not functioning properly. One
of the culverts is more than half full of water because there is debris and silt
downstream and the second culvert, further in on the project, is totally blocked.
Basically, there is no channel downstream. Mr. Cowger stated that the downstream
channels are on an abutter's property, therefore work will have to be done on the
abutter's property. Mr. Hare stated that the outlets under the railroad tracks will be
taken care of.

Mr. Cowger stated that the size of the orifice in one of the detention basins became
smaller and is concerned that this will clog. Mr. Cowger suggested that a structure
be added at that point with an alternate outlet control device such as a vortex valve.
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Mr. Rickley requested that he be allowed to substitute rebar instead of granite
monuments to delineate the easement on lots 1-11. The Board agreed that rebar is
suitable.
Ms. Nixon stated that the Town Engineer questioned the road length for clustered
housing. Item #4 in the Town Engineer's memo that the maximum length for a dead
end street in a clustered affordable housing is 2500' and according to the Zoning
Ordinance it cannot be waived. The proposed length for phase 1 is 2835'. Ms.
Nixon consulted with Town Attorney, Ken Cole who stated that because the
subdivision was approved through the use of contract zoning, the contract zoning
agreement implicitly allows for modifications of the final type of buildout.

FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the Cumberland
Subdivision Ordinance, as indicated in bold type below, the Planning
Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. To this end,
in approving subdivision within the Town of Cumberland, Maine, the
Board shall consider the following criteria and before granting approval
shall determine that proposed subdivision:

1. 1.

1.

Pollution. The proposed subdivision will not result in undue
water or air pollution.
In making this determination, it
shall at least consider:

A.

The elevation of land above sea level and its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support
waste disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and
regulations;

Based on the fact that the proposed subdivision will be served by public water and
sewer and will consist of single family homes, the Board finds that the proposed
subdivision will not result in undue water or air pollution.

2. Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision; [note:
includes fire protection].
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2. 1 .

The applicant has provided letters from the Portland Water District which state
that they will provide water to the proposed subdivision, as well as a letter
stating that they approve of the phasing of the project.

3.
Municipal water supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to used;
3. 1 .

The applicant has provided letters from the Portland Water District which state
that they will provide water to the proposed subdivision, as well as a letter
stating that they approve of the phasing of the project.

4.
Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;
4. 1

Based on the fact that a condition of approval for the revision will be that winter
erosion control measures be depicted at the time of the pre-construction
conference and that those measures be acceptable to the Town Engineer, the Board
finds that the proposed revision meets the requirements of this section.

5. Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect to
the use of the highways or public roads existing or proposed;
5. 1

The Board finds that the proposed revision meets the requirements of this
section.

6. Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on
municipal services, if they are utilized;
6. 1 .

Based on the fact that the proposed subdivision has received sewer user permits,
the Board finds that the proposed revision meets the requirements of this section.

7.
Municipal solid waste disposal. The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to dispose of
solid waste, if municipal services are to be utilized;
7 .1.

According to the Town Manager, CWT has a contract with the Town to remove solid
waste from the Town .

8. Aesthetic, cultural and natural values. The proposed subdivision
will not have an undue adverse effect on the scenic or natural beauty of
the area, aesthetics, historic sites, significant wildlife habitat identified
by the Department of Inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical
or visual access to the shoreline;
8 .1 .

Based on the fact that the site is not located in a significant wildlife habitat as
identified by the Department of Inland Fisheries and Wildlife, and on the fact that
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the proposed subdivision is located well back from Tuttle Road and will not be
visible from the road, and on the fact that there are no historic sites in the area,
the Board finds that the proposed subdivision will not have an undue adverse
effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat, rare or irreplaceable natural areas or any public
rights for physical or visual access to the shoreline.

9 . Conformity with local ordinances and plans. The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan, if
any.
In making this determination, the municipal reviewing authority
may interpret these ordinances and plans;
9. 1 .

The Board finds that the proposed subdivision conforms with the 1989
Comprehensive Plan by furthering the objectives for affordable housing.

1 0. Financial and technical capacity. The subdivider has adequate
financial and technical capacity to meet the standards of this section;
1O.1 . Based on the fact that the applicant, Casco Partners, Inc. has secured a
commitment letter from Fleet Bank, the Board finds that the proposed revision
meets the requirements of this section.

1 1 . Surface water; outstanding river segments.
Whenever situated
entirely or partially within the watershed of any pond or lake or within
250 feet of any wetland, great pond or river as defined in Title 38
Chapter 3, Subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect
the shoreline of the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line left by
tidal action; all lands with vegetation present that is tolerant of salt
water and occurs primarily in a salt water or estuarine habitat; and any
swamp, marsh, bog, beach, flat or other contiguous low land which is
subject to tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean Service.
Coastal wetlands may include portions of coastal sand dunes
Freshwater wetlands· "Freshwater wetlands" means freshwater
swamps, marshes, bogs and similar areas are: A. Of 10 or more
contiguous acres, or of less than 10 contiguous acres and adjacent to a
surface water body, excluding any river, stream or brook, such that, in
a natural state, the combined surface area is in excess of 10 acres; and
B. Inundated or saturated by surface or ground water at a frequency and
for a duration sufficient to support, and which under normal
circumstances do support, a prevalence of wetland vegetation typically
adapted for life in saturated soils.
Freshwater wetlands may contain
small stream channel or inclusions of land that do not conform to the
criteria of this subsection .
Great Pond·
"Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10 acres and
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any inland body of water artificially formed or increased which has a
surface area in excess of 20 acres except for the purposes of this
article, where the artificially formed or increased inland body of water
is completely surrounded by land held by a single owner.
River·
"River" means a free-flowing body of water
including its associated flood plain wetlands from that point at which
it provides drainage for a watershed of 25 square miles to its mouth.
Stream·
"Stream" means a free-flowing body of water
from the outlet of a great pond or the point of confluence of 2
perennial streams as depicted on the most recent edition of a United
States Geological Survey 7.5-minute series topographic map, or if not
available, a 15-minute series topographic map, to the pint where the
body of water becomes a river.

11 .1 . Based on the fact that all wetlands on the site have been indicated by Eco-Analysts
and the fact that the applicant has secured an NRPA permit from DEP and an Army
Corp of Engineers permit for the stream crossing, the Board finds that the
proposed subdivision will not adversely affect the quality of the site's surface
waters.

1 2. Ground water. The proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or
quantity of ground water;
1 2 .1 . Based on the fact that the proposed subdivision will be served by public water and
sewer, the Board finds that the proposed subdivision will not, alone or in
conjunction with existing activities, adversely affect the quality or quantity of
ground water.

1 3 . Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and floodwater Maps and Flood Insurance Rate Maps, and
information presented by the applicant whether the subdivision is in a
flood-prone area. If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries with the subdivision. The proposed subdivision
plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood
elevation;
13 .1. Based on the Flood Insurance Rate Map #230162-0015-B, dated 5/19/81, the
proposed subdivision is not in a flood prone area.

1 4. Storm water. The proposed subdivision will provide for adequate
storm water management;
14.1 . Based on the fact that the stormwater concerns expressed by the Town Engineer
in his memos dated 11 /19/91 and 1/25/91 are to be addressed to the
satisfaction of the Town Engineer prior to the pre-construction conference, the
Board finds that the proposed revision meets the requirements of this section.
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1 5. Freshwater wetlands.
All potential freshwater wetlands, as defined
in 30-A M.R.S.A., Section 4401 (2-A), within the proposed subdivision
have been identified on any maps submitted as part of the application,
regardless of the sized of these wetlands. Any mapping of freshwater
wetlands may be done with the help of the local soil and water
conservation district; and
Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated or
saturated by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support,
a prevalence of wetland of vegetation typically adapted for life in
saturated soils; and B. Not considered part of a great pond, costal
wetland, rive~ stream or brook.
These areas may contain small stream
channels or inclusions of land that do not conform to the criteria of
this subsection.

15.1 . Eco-Analysts has certified on the plan that all wetlands on the site have been
shown. The Board finds that the requirements of this Section have been met.
1 6. River, stream or brook.
Any river stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38, Section
480-8, Subsection 9.

Title 38 Definition
River. stream or brook·
"River, steam or brook" means
a channel between defined banks including the f loodway and associated
flood plain wetlands where the channel is created by the action of the
surface water and characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of
top soil containing water-borne deposits on exposed soil, parent
material or bedrock.
1 6 .1 . All rivers, streams or brooks within or abutting the property have been
identified on the maps submitted as part of the application.
In consideration of the above, the Planning Board finds that the proposed subdivision
revision does satisfy criteria 1.-16. of Section 1.1 of the Cumberland Subdivision
Ordinance.

Proposed Conditions of Approval
1.

That Lot #33 be included in Phase 2 of the plan, not Phase 1.
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2.

That a revised recording plat be prepared and signed by the Board, and recorded
prior to the pre-construction conference.

3.

That a paved apron at least 1O' deep be constructed at the intersection near
station 24+00 Crossing Brook Road in Phase 1 and utility stubs be extended
beyond this. That a similar apron be constructed near the cul-de-sac beyond the
edge of the travelled way.

4.

That a note be added to the plan stating that a minimum 1O' separation distance be
maintained between the sanitary sewer and foundation drain mains.

5.

That the plans be revised to show a drain manhole rather than a fitting at the
angle point in the foundation drain system just prior to the cul-de-sac.

6.

That the parking spaces in the cul-de-sac be dimensioned on the plan as being at
least 20' deep.

7.

That Figure 2, note 3 be changed to show that the foundation drain system does not
outlet to the detention basin, but rather bypasses the detention basin.

8.

That the designation for SMH-20 in Marion Circle be changed to avoid confusion
with the SMH-20 shown in Crossing Brook Road.

9.

That the foundation drain profile in Marion Circle refer to a new drain manhole
rather than to DMH-12.

1 O.

That the stormwater concerns expressed in the Town Engineer's memos dated
11/19/91 and 1/25/91 be addressed to the satisfaction of the Town Engineer
prior to the pre-construction conference.

11 .

That within six months from the start of construction, the Phase 1 portion of the
road will be complete up to the base coat.

12 .

That winter erosion control measures be submitted prior to or at the time of the
pre-construction conference and that those plans be satisfactory to the Town
o-P- Fi f- ...p.
Engineer.
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Mr. Vail moved that the Board accept the phasing of Small's Brook
Crossing in two phases as outlined by the developer and the changes to
the proposed conditions of approval as enumerated by the Town
Planner.
Mr. Damon seconded

Vote: Unanimous

The Broad recessed at 8:55 p.m. and reconvened at 9:10 p.m .
Mrs. Thurber returned to the Board.

Cumberland Planning Board
Minutes of Meeting - November 19, 1991
Page 18 of 19

4.

Maine Department of Transportation - Informational
Review of Main Street Reconstruction Plans - Peter
Oakes

Mr. Robinson stated that Mr. Oakes, of the Maine Department of Transportation, was
invited to the meeting so that the Board could ask questions regarding the drainage for
the Main Street reconstruction project. Mr. Oakes declined the invitation to attend,
however, the Board will ask again for a representative of MOOT to attend a Planning Board
meeting.
Mr. Vail stated that during the public hearing that MOOT held they did not state how the
drainage issue would be resolved.

Mr. Hunt moved to table item 4--lnformational Review of Main Street
Reconstruction Plans.
Mr. Damon seconded

Vote: Unanimous

2.

Public Hearing - Amendments to Zoning Ordinance re:
Shoreland Zoning

3.

Public Hearing - Recommendations on Revisions to
Official Zoning Map

Ms. Nixon stated that items 2 and 3 are tied together because the Town's Official zoning
map needed to be revised and updated. Kris Sommer has incorporated the shoreland
zoning changes with the needed changes to the official zoning map.
Ms. Nixon pointed out on the revised map the CFMA zones on Chebeague Island. CFMA
as currently proposed establishes a district in specified locations around Chebeague
Island which can be used for marine related activities. The area of the CFMA will be that
portion of the shoreland zone which would have been zoned resource protection due to
the flood plain. Behind the CFMA there is no setback, therefore a house could be built.
Mr. Damon noticed an area near Hamilton Beach that was zoned CFMA that appeared to
be incorrect--after a discussion it was removed from the map.
Mr. Robinson opened the meeting to the public.
Mr. Saunders of the Falmouth Forecaster questioned if the residents of Chebeague
Island have been able to voice their opinions on the proposals? Mr. Robinson informed
Mr. Saunders that there have been public hearings held on the Island for the residents.
There being no further comments or questions, Mr. Robinson closed the meeting to the
public.
Mr. Robinson inquired of the Town Planner if she was satisfied with the content and
format of the proposed shoreland zoning ordinance; Ms. Nixon stated that she was
satisfied with the proposed changes.
Ms. Thurber questioned if FEMA maps are still being used? Ms. Nixon answered yes.

Mr. Hunt moved that the Planning Board pass along the revised zoning
ordinance to incorporate the shoreland zoning to the Town Council for its
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review in a public hearing and recommend to the Town Council the
revisions to the official zoning map with the amendment of adding the
Rural Industrial zone and deleting the CFMA area located at the easterly
end of Chebeague Island (East End Beach) and redesignated that area as
Limited Residential.
Mr. Bingham seconded

E.

Vote: Unanimous

Administrative Matters
Workshop Notice
Ms. Nixon noted that she had enclosed in each of the packets an application for a
workshop for planning board members.
Newspaper Articles
Ms. Nixon pointed out that two newspaper articles had been placed on the desk for the
Planning Board's information.
Update on Affordable Housing
Ms. Nixon stated that the elderly housing and Small's Brook Crossing projects are still
progressing.

F.

Adjournment
Mr. Hunt moved to adjourn at 9 :50 p.m.
Mr. Vail seconded

Vote: Unanimous

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
December 17, 1991
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Bob Vail
Doug Damon

Phil Hunt
Peter Bingham

Absent:

Nancy Thurber

Nancy Michalak

Staff:

Carla Nixon, Town Planner

Scott Cowger, Town Engineer

Minutes of Prior Meeting

October 29. 1991
Mr. Bingham moved to accept the minutes of October 29, 1991 as
written.
Mr. Vail seconded

Vote: Unanimous:

November 6. 1991
Ms. Nixon explained that the minutes have been changed since the packets were
delivered. Mr. Hunt had requested at the November 6 meeting that the Conservation
Commission's recommendations for shoreland zoning be attached. The minutes have
been corrected to include this request.

Mr. Hunt moved to adopt the minutes of November 6, 1991 as amended.
Mr. Vail seconded

Vote: 4 in favor
1 abstention (Damon)

November 19. 1991
Mr. Robinson stated that a motion to accept the Findings of Fact was never made.

Mr. Hunt moved to accept the minutes of November 19, 1991 as
corrected.
Mr. Vail seconded

Vote: Unanimous

Cumberland Planning Board
Minutes of Meeting - December 17, 1991
Page 2 of 15

D.

Hearings and Presentations

1 .

Public Hearing - Site Plan Reyiew - Main Line
Fence Garden Center - 272 Middle Road - Rocky
and Cherrie Cianchette

Ms. Nixon presented the background information, department head reviews, and list of
requested waivers (two of which were granted at the 11/19/91 meeting):
BACKGROUND
1.

Applicants are Rocky and Cherrie Cianchette of Main Line Fence Company,
Cumberland.

2.

Applicants are requesting site plan approval for the operation of a retail garden
center.

3.

Site is located at 272 Middle Road in the Rural Industrial District as Map R2, Lot
42. Parcel is apx. 7 acres in size. There is an existing barn on the site which will
be used for the retail center. Minimal alterations will be made to the structure to
prepare it for retail space.

4.

Applicants propose to operate the garden center on a seasonal basis during late
spring through early fall between the hours of 8:30 A.M. and 5:00 P.M.

DEPARTMENT HEAD REVIEWS
1.

Robert Littlefield, CEO: Recognized as agricultural activity which is a
permitted use under RI District. Use appears to be covered under Sec. 104.2
Agriculture under definitions, P. 1. See no problem with the use of the existing
barn for the garden center activity. Would recognize the existing barn's location
in relation to front set back as non-conforming, but of sufficient distance from
right-of-way for proposed use. This comment based on information in memo from
Town Engineer Scott Cowger to Town Planner Carla Nixon regarding front
setback for barn.

2.

Phil Wentworth, Public Works Director: No problem.

3.

George Small, Fire Chief: Have fire extinguisher installed and exits marked
as per NFPA.

4.

Chris Bolduc, Rescue Chief: Make sure Fire/Rescue are made aware of
hazardous chemical storage, and that State guidelines for hazardous chemical
storage be followed.

5.

Scott Cowger, Town Engineer: Comments included in reviews of 11/13/91
and 12/4/91.

Cumberland Planning Board
Minutes of Meeting - December 17, 1991
Page 3 of 15

REQUESTED WAIVERS:
1.

Section 206.2.3.3 - Lot Line Dimensions: Waiver granted 11/19/91.

2.

Section 206.2 .3. 7 - Physical features of the site: Waiver granted 11 /19/91.

3.

Section 206.2.3.8 - Topography:

Ms. Nixon stated that the Board had requested that the applicants work with the Town
Engineer in order to show some topographical detail in the location of the parking area.
The applicants have just submitted a letter dated 12/17/91 stating what their intentions
are for dealing with the drainage problem in the parking area.
Mr. Cowger stated that there is no topography shown, therefore a waiver would be
required. The letter does clarify what they plan to do in front of the building to handle the
drainage, and he stated that the proposal is acceptable to him.
Mr. Hunt moved to waive the requirement that the topography be shown
on the plan based on the submission by Mr. Cianchette, the Town
Engineer's review of the site, and the determination that the proposal
outlined in the submission of the letter dated 12/17/91 is acceptable.
Mr. Bingham seconded

Vote: Unanimous

Ms. Nixon suggested that the Board review the proposed conditions of approval as they
reflect the remaining staff concerns.
1.

That the Fire Chief review the final plans for conformance with NFPA and the
State Fire Marshall's Office.
Ms. Nixon explained that the Fire Chief would be looking for exit locations,
signage of exits, and location of fire extinguishers.
Mr. Hunt questioned whether the State Fire Marshall's Office would need to
formally review the plans, or whether it could be done locally by the Fire Chief.
Ms. Nixon replied that the Fire Chief would be making an inspection and
reviewing the plans. After the discussion, Mr Hunt suggested that the condition
read "That the Fire Chief review the final plans for conformance with NFPA and
the requirements of the State Fire Marshall's Office, if any."

2.

That the Fire and Rescue Departments be made aware of any hazardous chemical
storage, and that State guidelines for hazardous chemical storage be followed.
Ms. Cianchette agreed to this.

3.

That the applicant receive a Nursery/Greenhouse license from the Department of
Agriculture - Division of Plant Industry.
Ms. Cianchette stated that she was told to apply for it when the center is ready to
open.

4.

That the type of fence to be installed along the property line be specified on the
plan.
Ms. Cianchette agreed to this.
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5.

That the type of filter fabric shown on the plan under the roadway gravel be
specified as Mirafi 500X or approved equal.
Ms. Nixon stated that this is specified in the letter dated 12/17/91. Ms. Nixon
asked Mr. Cowger if he would like to have this shown on the plan? Mr. Cowger
stated that maybe some reference to the letter should be made.
Mr. Robinson stated that the letter from Main Line Fence dated 12/17/91 will
become part of the record to cover this condition.

6.

That the culvert along Middle Road be specified as a new culvert, and the
roadside ditch beyond the outlet should be improved to provide adequate
drainage.
Mr. Cowger stated that the existing culvert is full of silt and the ditch is nonfunctional at this time.
Ms. Cianchette said that any necessary work would be done. Mr. Robinson
suggested that the applicant check with the Public Works Department to see if
they have any plans to do work in this area.

Ms. Nixon presented the proposed Findings of Fact:

206.3.1

CIRCULATION
Provision shall be made for safe and convenient pedestrian
and vehicular traffic movement with and adjacent to the site,
with particular emphasis on the provision and layout of
parking and off-street loading and unloading, and on the
movement of people, goods and vehicles upon access roads
within the site, between buildings, and between buildings and
vehicles.
Based on a review of the plans by the Town Engineer and Town Planner, the
Board finds that adequate provision has been made for safe and convenient
pedestrian and vehicular traffic movement, and on the movement of people
goods and vehicles upon access roads within the site, between buildings,
and between buildings and vehicles.

206.3.2

ACCESS:

.1

All entrance and exit driveways shall be located to afford
maximum safety to traffic, provide for safe and convenient
ingress and egress to and from the site and to minimize
conflict with the flow of traffic.

.2

Any exit driveway or driveway lane shall be so designed in
profile and grading and so located as provide the maximum
possible sight distance measured in each direction. The sight
distance available should not be less than the stopping
distance for oncoming traffic at the posted speed limit.
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.3

Where a site occupies a corner of two (2) intersecting roads,
no driveway entrance or exit shall be located within fifty
(50) feet of the point of tangency of the existing or proposed
curb radius of that site .

.4

No part of any driveway shall be located within a minimum of
fifteen (15) feet of a side property line. However, the
Planning Board may permit a driveway serving two (2) or
more adjacent sites to be located on or within fifteen (15)
feet of a side property line between the adjacent sites .

.5

Where two (2) or more two-way driveways connect a single
site to any one (1) road, a minimum clear distance of one
hundred (100) feet measured along the right-of-way line
shall separate the closed edges of any two (2)such driveways.
If one driveway is two-way and one is a one-way driveway,
the minimum distance shall be seventy-five (75) .

.6

Driveways should intersect the road at an angle of as near
ninety degrees (90) as site conditions will permit and in no
case less than sixty degrees (60) .

.7

Acceleration and deceleration lanes should be provided where
the volume of traffic using the driveway and the volume of
traffic on the road would otherwise create unsafe traffic
conditions.
Based on a review of the plans by the Town Engineer and Town Planner, the
Board finds that adequate provision has been made for access to the site.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.
The design and layout of buildings and parking areas shall be
an aesthetically pleasing and efficient arrangement.
Particular attention shall be given to safety and fire
protection, impact on surrounding development and contiguous
and adjacent buildings and lands.
Based on a review of the plans by the Town Engineer and Town Planner, the
Board finds that building and parking area design and layout are adequate.

206 . 3.4

LIGHTING
Adequate lighting should be provided to ensure safe movement
of persons and vehicles and for security purposes. Any
directional lights shall be arranged so as to avoid glare and
reflection on adjacent properties.

Cumberland Planning Board
Minutes of Meeting - December 17, 1991
Page 6 of 15
Based on a review of the lighting plans and specifications by the Town
Engineer and Town Planner, the Board finds that adequate lighting will be
provided.

206.3.5

BUFFERING:
Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light
from structures and the movement of people and vehicles, and
to shield activities from adjacent properties when necessary.
buffering may consist of fencing, evergreens, shrubs, berms,
rocks,boulders, mounds, bushes, deciduous trees or
combination thereof to achieve the stated objectives.
Based on a review of the plans by the Town Engineer and Town Planner, the
Board finds that adequate buffering will be provided in the form of fencing,
berms, and plantings.

206.3.6

ENVIRONMENTAL CONSIDERATIONS
Environmental elements relating to prevention of soil
erosion, protection of significant vistas, preservation of
trees, protection of watercourses and resources, noise,
topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on these
elements. Natural resources inventory data and
environmental impact information shall be used in reviewing
design character of development in areas having various
environmental constraints.
Based on a review of the plans by the Town Engineer and the Town Planner,
the Board finds that the standards of this section have been met.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans
contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from the plans, proposals and
supporting documents, except deminimus changes as so determined by the
Town Planner which do not affect approval standards, is subject to review
and approval of the Planning Board prior to implementation.
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Proposed Conditions of Approval
1.

That the Fire Chief review the final plans for conformance with NFPA and the
requirements of the State Fire Marshall's Office, if any.

2.

That the Fire and Rescue Departments be made aware of any hazardous chemical
storage, and that State guidelines for hazardous chemical storage be followed.

3.

That the applicant receive a Nursery/Greenhouse license from the Department of
Agriculture - Division of Plant Industry.

4.

That the type of fence to be installed along the property line be specified on the
plan.

5.

That the type of filter fabric shown on the plan under the roadway gravel be
specified as Mirafi 500X or approved equal.
That the culvert along Middle Road be specified as a new culvert, and the
roadside ditch beyond the outlet be improved to provide adequate drainage.

6.

Mr. Robinson opened the meeting to the public.
There was no response from the public. Mr. Robinson closed the meeting to the public.

Mr. Hunt moved that the Board adopt the Findings of Fact for Main Line
Fence Garden Center as recorded by the Town Planner.
Mr. Bingham seconded

Vote: Unanimous

Mr. Hunt moved, based on the Findings of Fact, that the Board approve
the site plan review for the Main Line Fence Garden Center subject to the
conditions of approval stated.
Mr. Damon seconded

2 .

Vote: Unanimous

Public Hearing
Revision to Subdivision
Haymarket Subdivision - Meadow Way
Cheryl
White

Mr. Robinson complimented the Town Planner, Town Engineer and Ms. White for the
work that they did in resolving this problem.
Mr. Robinson stated that this is an easement which will enable CM P to get power to the
site. The original developer neglected to provide access for power to this lot.
Ms. Nixon presented the background and status:

Background and Status
1.
2.

Haymarket Subdivision granted final approval as Meadow Lane Subdivision on

8/18/91.

The applicant, Cheryl White, is requesting a revision to the approved subdivision
plan to reflect a new CMP and NET & T easement across Lot 3 to service her lot
(Lot 2). This easement will run within the existing sewer easement.
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3.

The applicant's home is in the process of being constructed; a temporary power
line has been connected.

Ms. Nixon presented the proposed Conditions of Approval which reflect the concerns of
the Town Staff.
1.

That a revised recording plat be recorded in the Cumberland County Registry of
Deeds within 60 days of approval of the revised plan by the Planning Board.

2.

That the applicant provide 1O paper copies of the signed and recorded plan to
the Town Planner.

3.

That the addendum to the easement deed from Antone and Helen Alves dated
11/22/91 be signed by the Alves and that both the easement deed with attached
addendum be recorded along with the revised plan.
Ms. Nixon explained that the easement deed from the Alves was initially a one
page easement. Mr. Cowger requested that CMP revise it, and so an addendum
page was attached. The Town Engineer and the Town Planner are concerned
that the addendum page has not been signed by the Alves. Condition #3 would
cover this problem.

4.

That the easement deed and addendum be revised to reflect that the proposed
CMP/NET&T easement is within the existing sewer easement.
Ms. Nixon stated that the typed-in area on the front page of the easement seems
to imply that the easement will be along or near the side line of the sewer
easement, when in fact it is within the 30' easement. This needs to be clarified.
Mr. Damon questioned the location of the power line within the easement. Mr.
Cowger stated that CMP does not have any defined width, and they do not have
the right to put it anywhere within that easement. For reasons of safety, the
power line should be located at the edge of the sewer easement. Mr. Damon
asked what will happen if it breaks? Mr. Storey, CMP, representative stated that
they don't define the easement width on private property. Mr. Storey further
stated that if the line ever has to be repaired, it is the obligation of CMP to restore
the land.
Mr. Hunt stated that it would behoove both the Town and CMP to make sure that
things are structured so that there will not be any difficulties with the CMP facilities
interfering with any sewer infrastructure within the easement or visa versa. Mr.
Cowger feels that it would be preferable for the CMP line to be placed outside the
sewer easement, but that the landowner is not willing to deed an additional strip
to CMP.
Mr. Hunt noted that there are several typos in the documents.

Mr. Robinson opened the meeting to the public.
There was no response from the public.
Mr. Robinson closed the meeting to the public.
Ms. Nixon presented the Proposed Findings of Fact:

FINDINGS OF FACT
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In accordance with the prov1s1ons of Section 1.1 of the Cumberland
Subdivision Ordinance, as indicated in bold type below, the Planning
Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these
standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the
development of an economically sound and stable community. To this end,
in approving subdivision within the Town of Cumberland, Maine, the
Board shall consider the following criteria and before granting approval
shall determine that proposed subdivision:

1.

1.

Pollution. The proposed subdivision will not result in undue
water or air pollution.
In making this determination, it
shall at least consider:

A.

The elevation of land above sea level and its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support
waste disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and
regulations;

Based on a review of the proposed revision by the Town Planner and Town
Engineer, the Board finds that the proposed subdivision revision will not result in
undue water or air pollution.

2.
Sufficient water. The proposed subdivision has sufficient water
available for the reasonable foreseeable needs of the subdivision; [note:
includes fire protection].

2.

Based on the fact that the subdivision will be served by public water, the Board
finds that there is sufficient water available.

3.
Municipal water supply. The proposed subdivision will not cause
an unreasonable burden on an existing water supply, if one is to used;
3.

Based on a review of the proposed revision by the Town Planner and Town
Engineer, the Board finds that the proposed revision will not cause an unreasonable
burden on the existing water supply.

4.
Erosion. The proposed subdivision will not cause unreasonable soil
erosion or a reduction in the land's capacity to hold water so that a
dangerous or unhealthy condition results;
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4.

Based on a review of the proposed revision by the Town Planner and Town
Engineer, the Board finds that the proposed subdivision revision will not cause
unreasonable soil erosion or a reduction in the land's capacity to hold water so that
a dangerous or unhealthy condition results.

5.
Traffic. The proposed subdivision will not cause unreasonable
highway or public road congestion or unsafe conditions with respect to
the use of the highways or public roads existing or proposed;
5.

Based on a review of the proposed revision by the Town Planner and Town
Engineer, the Board finds that the proposed subdivision revision will not cause
unreasonable highway or public road congestion or unsafe conditions with respect
to the use of the highways or public roads existing or proposed.

6.
Sewage disposal. The proposed subdivision will provide for adequate
sewage waste disposal and will not cause an unreasonable burden on
municipal services, if they are utilized;
6.

Based on the fact that the subdivision will be served by public sewer, the Board
finds that the proposed revision will provide for adequate sewage waste disposal and
will not cause an unreasonable burden on municipal services, if they are utilized.

7.
Municipal solid waste disposal.
The proposed subdivision will not
cause an unreasonable burden on the municipality's ability to dispose of
solid waste, if municipal services are to be utilized;
7.

Based on the fact that the Town has a contract for solid waste disposal with CWT,
the Board finds that the proposed subdivision revision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste.

8.
Aesthetic, cultural and natural values.
The proposed subdivision
will not have an undue adverse effect on the scenic or natural beauty of
the area, aesthetics, historic sites, significant wildlife habitat identified
by the Department of Inland Fisheries and Wildlife or the municipality,
or rare and irreplaceable natural areas or any public rights for physical
or visual access to the shoreline;
8.

Based on the fact that the proposed revision is an approved lot within the original
subdivision plan, the Board finds that the proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites, significant wildlife habitat identified by the Department of Inland
Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas
or any public rights for physical or visual access to the shoreline;

9.
Conformity with local ordinances and plans.
The proposed
subdivision conforms with a duly adopted subdivision regulation or
ordinance, comprehensive plan, development plan or land use plan, if
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any.
In making this determination, the
may interpret these ordinances and plans;

9.

municipal

reviewing

authority

The Board finds that the proposed subdivision revision is in compliance with local
plans.

1 O.
Financial and technical capacity.
The subdivider has adequate
financial and technical capacity to meet the standards of this section;

1 O.

The Board finds that the proposed revision will not require evidence of financial
and technical capacity from the applicant.

11.
Surface water; outstanding river segments.
Whenever situated
entirely or partially within the watershed of any pond or lake or within
250 feet of any wetland,
great pond or river as defined in Title 38
Chapter 3, Subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect
the shoreline of the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and
subtidal lands; all lands below any identifiable debris line left by
tidal action; all lands with vegetation present that is tolerant of salt
water and occurs primarily in a salt water or estuarine habitat; and any
swamp, marsh, bog, beach, flat or other contiguous low land which is
subject to tidal action during the maximum spring tide level as
identified in tide tables published by the National Ocean Service.
Coastal wetlands may include portions of coastal sand dunes
Freshwater wetlands·
Freshwater
wetlands
means freshwater
swamps, marshes, bogs and similar areas are:
A. Of 10 or more
contiguous acres, or of less than 10 contiguous acres and adjacent to a
surface water body, excluding any river, stream or brook, such that, in
a natural state, the combined surface area is in excess of 10 acres; and
B. Inundated or saturated by surface or ground water at a frequency and
for a duration sufficient to support,
and which under normal
circumstances do support, a prevalence of wetland vegetation typically
adapted for life in saturated soils.
Freshwater wetlands may contain
small stream channel or inclusions of land that do not conform to the
criteria of this subsection.
11

11

Great Pond·
Great pond" means any inland body of water
which in a natural state has a surface area in excess of 10 acres and
any inland body of water artificially formed or increased which has a
surface area in excess of 20 acres except for the purposes of this
article, where the artificially formed or increased inland body of water
is completely surrounded by land held by a single owner.
11

River·
"River means a free-flowing body of water
including its associated flood plain wetlands from that point at which
it provides drainage for a watershed of 25 square miles to its mouth.
11

Stream:
Stream" means a free-flowing body of water
outlet of a great pond or the point of confluence of 2
11

from

the
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perennial streams as depicted on the most recent edition of a United
States Geological Survey 7.5-minute series topographic map, or if not
available, a 15-minute series topographic map, to the pint where the
body of water becomes a river.

11 .

Based on a review of the proposed revision, the Board finds that the
proposed subdivision revision will not adversely affect the quality of the site's
surface waters.

12.
Ground water.
The
conjunction with existing
quantity of ground water;
1 2.

proposed subdivision will not, alone or in
activities, adversely affect the quality or

Based on the fact that the proposed subdivision will be served by public water and
sewer, the Board finds that the proposed subdivision revision will not, alone or in
conjunction with existing activities, adversely affect the quality or quantity of
ground water.

13.
Flood areas. Based on the Federal Emergency Management Agency's
Flood Boundary and floodwater Maps and Flood Insurance Rate Maps, and
information presented by the applicant whether the subdivision is in a
flood-prone area.
If the subdivision, or any part of it, is in such an
area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries with the subdivision.
The proposed subdivision
plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor,
including the basement, at least one foot above the 100-year flood
elevation;
1 3.

Based on the Flood Insurance Rate Map #230162 0015 B, dated 5/19/81, the
proposed subdivision is not in a flood prone area.

14.
Storm water. The proposed subdivision will provide for adequate
storm water management;
1 4.

Based on a review of the proposed revision, the Board finds that the proposed
subdivision revision will provide for adequate storm water management;

15.
Freshwater wetlands.
All potential freshwater wetlands, as
defined in 30-A M.R.S.A., Section 4401 (2-A), within the proposed
subdivision have been identified on any maps submitted as part of the
application, regardless of the sized of these wetlands.
Any mapping of
freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Title 30-A Definition
Freshwater wetland·
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are:
A.
Inundated or
saturated by surface or ground water at a frequency and for a duration
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sufficient to support, and which under normal circumstances do support,
a prevalence of wetland of vegetation typically adapted for life in
saturated soils; and B.
Not considered part of a great pond, cost al
wetland, river stream or brook.
These areas may contain small stream
channels or inclusions of land that do not conform to the criteria of
this subsection.

1 5.

Based on a review of the proposed revision, the Board finds that the provisions of
this section have been met.

16.
River, stream or brook.
Any river stream or brook within or
abutting the proposed subdivision has been identified on any map
submitted as part of the application.
For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38, Section
480-8, Subsection 9.
Title 38 Definition
River. stream or brook·
"River, steam or brook" means
a channel between defined banks including the f loodway and associated
flood plain wetlands where the channel is created by the action of the
surface water and characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of
top soil containing water-borne deposits on exposed soil, parent
material or bedrock.

1 6.

All rivers, streams or brooks within or abutting the property have been identified
on the maps submitted as part of the original plan.

In consideration of the above, the Planning Board finds that the proposed subdivision
(does/does not) satisfies criteria 1 .-16. of Section 1 .1 of the Cumberland Subdivision
Ordinance.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus
changes as so determined by the Town Planner which do not affect approval standards, is
subject to review and approval of the Planning Board prior to implementation.

Proposed Conditions of Approval
1.

That a revised recording plat be recorded in the Cumberland County Registry of
Deeds within 60 days of approval of the revised plan by the Planning Board.

2.

That the applicant provide 10 paper copies of the signed and recorded plan to
the Town Planner.
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3.

That the addendum to the easement deed from Antone and Helen Alves dated
11 /22/91 be signed by the Alves and that both the easement deed with attached
addendum be recorded along with the revised plan.

4.

That the easement deed and addendum be revised to reflect that the proposed
CMP/NET& T easement is within the existing sewer easement.

Mr. Hunt moved to adopt the Findings of Fact as presented.
Mr. Vail seconded

Vote: Unanimous

Mr. Hunt moved, based on the Findings of Fact, that the Board grant
approval for the revision to Haymarket Subdivision to permit NET& T and
CMP easement subject to the proposed conditions which include: that
paper copies be submitted; that the addendum be clarified to make clear
that the Alves have agreed to the terms of the addendum; and that the
easement deed and the addendum be revised to reflect that the
proposed CMP and NET& T easement is to be located within the sewer
easement as shown on the plan to be recorded.
Mr. Damon seconded

3.

Vote: Unanimous

Public Hearing
Amenciment to Floodplain
Ordinance - Article YI K2 a (1)

Ms. Nixon stated that this amendment to the floodplain ordinance is related to the
shoreland zoning ordinance which was adopted by the Town Council last Monday.
Although this is a minor change, apparently there is a need to check with the State to
make sure the change is acceptable. Therefore, the Board may wish to table this item
until next month.
Mr. Robinson opened the meeting to the public.
There was no response from the public.
Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to table this item.
Mr. Vail seconded

4 .

Review of Main
Town Engineer

Vote: Unanimous

Street

Reconstruction

Plans

The Town Engineer reviewed the drainage plans for the Main Street reconstruction
project being proposed by MOOT. The Planning Board expressed strong concern over
the amount and location of storm water discharge. The Planning Board requested that
Mr. Robinson talk with Mr. Benson, Ms. Nixon, and Mr Cowger and to compose letters to
MDOT and DEP outlining the Board's concerns.
Mr. Robinson suggested that the Board request that the sidewalk to be built along Greely
Road to the entrance to Westridge Subdivision be extended to the entrance to Val Halla
Road. The Board requested Mr. Cowger to make this desire known to the State.
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Mr. Vail moved to present a formal resolution to the Town Council so that
the Council knows that the Planning Board recommends that further
action be taken.
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved to authorize the Chairman to have a consultation with the
Town Manager, Town Planner, and the Town Engineer take whatever
actions are necessary to bring the concerns of the Planning Board to the
attention of MOOT for resolution and if necessary, to DEP.
Mr. Vail seconded
E.

Vote: Unanimous

Administrative Matters
1.

Update on Cumberland Elderly Housing Project
The Town Planner informed the Board of the status of the Elderly Housing
Project.

2.

Status: Small's Brook Crossing Subdivision
The Town Planner informed the Board of the status of the Small's Brook Crossing
Subdivision.

3.

Status: Shoreland Zoning
The Town Planner informed the Board that the Town Council adopted the new
Shoreland Zoning regulations. The new ordinance has been delivered to the
State for review.

F.

Adjournment

Mr. Damon moved to adjourn at 8:25 p.m.
Mr. Hunt seconded

~9 ~

chefYl8uxbaum
Clerk to e Board

Vote: Unanimous

Mark
Chair

